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are within a thousand feet of the school.

. 46
bed count. ‘I lowered from 11 to 18 -~ I mean from 29 to
18. And now I'm being told to go to 14, because there's
axiother facility behind me next to Mr. Myers that he -
doesn't want there, and it's coming in after the fact.

'S0 now, not only is Mr. Myers paying the price
for that, we're being told that we liave to lower our bed
count 50 we don't have as high a concentration. A When we
came there -- and we were the first ones there, there was
no high concentration. We were it. Everyone else
followed us. We don't follow everyone else.

‘And, yom know, 1 could go on with people at the
last meeting who talked about being within a -- a rehab
shouldn't be within a thousand feet of the schocl. Yet,
they're the ones who sold the property to the people that

You know, so I don't know who the pi:dfi—'t:eer is,
a broker who sold fhe property at 1601 West Balboa
Boulevard and then comes here and says there's no way a
rehab should be within a thousand feet. These people --
talk about profiteers. You know, I don't know who is
more of a profiteer there. ' |

Mr. Liskiri.' I don't really want to answer-this
man's questions. Okay. I've brought it up before. He
doesn't have a right to know what my census is. This is
private stuff. This is just like taking the pictures.

PRECISE REPORTING SERVICE
800-647-9099
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1 he wants to know crime stats, he can go to the Newport

- he has children in the school. And I'd like to
- know -— he has all these questions. I don't know what

- Want to ask that came up, I -~ you know, everything that

happens repeatedly, we stop it, and we will have the

47

Beach Police Depaxtment just like I did and get this
infbmtion. N - |

Mr. Liskin lives over three-guarters of a mile
away from my facility. I don't know what problems we
cause him.. We don't walk by his home. I don't believe

we've done to interfere with his lifestyle. .

And the people that I am interested in -are the
pecple that tell me that there's somathing we're doing
that is threatening their children in a way that_'. they
can't live wiﬁh»it, and I don't believe that's the case.’

) The last lady who spoke said the principal had
been there two.years. She's been there for over five
years.. Okay. She's lying to us. Okay.

Anyhow, if there's specific questions that you

was bi:ought up ~- we don't go to the meetings on the
beach. We're not on the blacktop. We have one van.

We try to keep ocur people from going in the
alley, talking on phones, using vulgar language. We do
our best. It will happen, and we will stop it. If that

person leave the facility.

. PRECISE REFPORTING SERVICE
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1 I want to treat -- you know, as I told
1) 2 Mr. Myers, who's the only neighbor that has enough
3| respect to come and actually speak with me, that I would
4| work with him in any way possible. He doesn't spread
: 5 rumor and innwendo. He dqesn't go around and try to make
i - stuff up and basically incite a situation.
7 There's only one p;erson: that's close enough to
= 8 our facility that's incited this whole thing, and ehe’s ’a
9| .couple hundred feet away, she said. The other gentleman
_ 10 who's on 11th Street, next to a unregulated facility, is j
.D . 11 absolutely right. Therefs -~ I can't agree more than, ¢
J 12 who wants to live next door to a halfway house that
: 13 doesn't have anyone watching it? .
) 14 - T take extreme offense to our place being
15| called a halfway house. It's licensed by the State.
16 It's highly reﬁulgtad. The.y' come out, and they don't
; 17 issue licenses £ree‘iy‘. It's a very difficult process to
! 18| go through. ‘
i ' 19 As far as Ms. Oberman telling us how we weren‘t
: 20 in ccmpiiance, we didn't need to have a Federal exemption
21 pernit. We are State lic;ensed. We don't need that
s 22 permit. That permit was specifically going to be for
% 23| people that are unlicensed faciiity offering sober |
; 24 liv_ing. That wasn't what we had_ to do.
b 25 I came to the City. I talked to the City about
l 800-647-9099 : '

NCR 00459
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' 1 this. And if I was given wrong direction, it was only ’

- 2 ﬁecause I was given wrong diractions by the City. It
3 wasn't because of something we tried to go around.
; Ms. Ober.han-prohably knows -- you know, she ‘

. 5 seems to take a lot of pictures and has a lot of . _ ,

E 6| information about all the illegal things \i;e'-ve done. ‘And . :

5 7] Ican tell you that shoe fita both:fest. And a lot of

* 8. things are going to be coming up there in the next few o !

i 5| days that a're going to make this whole situation a lot B :

: 10 cleaxer. .
; 11 But right now, what I'm stating is that these -
12 pecple came in — and X unde;}stand their problem with.

P 13 rehab. But it's not fair for every problem to be thrust

" 14| wupon us. We went. We've done our diligence. We've

j 15| ‘talked with the police. We've talked with the schools.

' 16 The most important thing is we talked to ths :

b 17 aschools and the principal. And that's no way to skew ,

: 18 that. Someocne can stand out front and, I'll tell you

e 19 | . ‘what, she can probably get 200 signatures. /

. 20 Bacause there's not going to be one parent that .

- 21 she's goi_.ng to go up to and say, "Hey, listen. Do you.

i 22 want to have a rehab in your neighborhood?" 1I'l1l sign ;

23 it.‘ you know. - That's what she wants. And that's what

: 24 they're going to get. Nobody's not going to sign that,

' 25 and I understand that.

800—547—9099
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But we're here. We've been good neighbors, and

we've been here before a lot of these people that were
co&nplaining, and we hope to be here after. But really,
we just want to be judged fairly on what we've done and
what we have accomplished.

We have: men that do very well in our program.
It's not 18~ and 19- and 20-year-olds. We are an 18- to

80-year-old facility. We have Bo-yéar-dld men and

-1B-year-old men, and everything in between.

Professionals, bank presidents, local doctors, local . .
attorneys, people that work in this aréa, pecple that
live next door to us.

I.have & feel-ing that the view here is that

" everyone that's in treatment is coming from outside this

city, and that's absolutely not true. And if anybody
wants to find out that stat, they certainly can go and

find out how many peopls were arrested in Newpbrt Beach, -

how many people are arrested on the Peninsula, and all
those things. '

) That's not information that we have, and that's
not information that we're willing to provide. But it is

succassful, if evarybody wants to go through the City.
Any other questions you might have, I'm happy

to answer.

- MR. ALLEN: I don't have any other questions at

S0
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§ 1] the moment.
’ : . 2 Mr. Liskin, there were allegations back and
i 3| forth. I think we're through with the personal issues.
l 4 MR. LISKIN: It's not personal. BHe asked a
) 5 direct question, why am I concerned?
.' E -] MR. ALLEN: It doesn't matter. Everybody's
| { 7| -concerned for one reason or another here, and you don't
f }5';" ‘9| -have a right to respond to that. Thank you.
| i 9 Does the staff have anything in particular that
i © 10| you would like to propose at the moment?
' 11 MR. KIFF: Well, I do have a coupie of
; 12 clarifying comments that I hope might be helpfz_zl.- A
H 13| number of the, what, roughly ten people that spoke, a few
; 14| many of them asked questions, and I'll try answer those,
| } 15| and - with the understanding that I'm doing this as
i . 16| they're speaking and trying to be helpful to you,
i 17| Mr. Allen, in the guidance.
18 A couple of folks made an i.mport;nt point about
HIPS 19| the Narconon meetings that are on the beach, and
i 20| Mr. Newman referred to those as well. I agree that these
21 are a b;:ohlem. -
< 22 And it's been brought to my attention by the
H 23 Council member representing this area, ;s well as the
24 residents, that we need to exhaust all administrative and
) ) 25 legal abilities we have to make sure that either ‘that use
; PRECISE REPORTING SERVICE
- 800-647-9099
Vi
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B TP

B T




LY N SN

§ cub i . . 38

RN NNNNMEEBRB B B 3 op o4 g
mau»vocmqmuguﬁno

NEWPORY COAST RECOVERY - 1/12/2009'

- communicated with Narcotics Anonymous to try and meet
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52
is contained in the matter that's not impactful tc the
residents or gbes away. The problem we face, of course,
is the beach is open to everyone. -

But just so folks in the audience know, I have
tried to communicate with Narc -- I'm sorry —- Naxcotics
Ancnymous. I apologize if I said Narconom. I did, but I
meant Narcotics Anonymous. "It's an Nk meeting. And I've

with the organizer and to address these problems as best
we can. So please know that that's underway.

The one gentleman said he did have photos bf
those beach meetings. Those are ‘always appreclated as I
work with that organizer to, again, try to 'éhange those
meetings. So if you wouldn't mind providing me with - ‘
those at your leisuvre, ‘Please do.

Mr. Mathena raised some interesting issues
about the American Planning Association standard that T
wanted to address. He did talk about the difference
between a community care facility and a halfway house.

I have to disagree with Mr. Newman. 1 ‘do. think
the Newport Coast Recovery facility .is, as the APA would
define it, more of a halfway house. I think that's does
have. @ negative connotation. I think when the American
Planning Association was discussing it, it was not
intended to. It was to ﬁhink that this person is halfway

PRECISE REPORTING SERVICE
800-647-9099
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1] towards reintegrating in socilety.
ey 2 ~ But I'll try to put something up on the screen
3| to show folks what is coming. What the APA standard
4 says, and it's Policy ¢4,
" B *Halfway houses éhould be allowed in all
8 single family zones by a special ;zse. permit due
7 ‘to. their mlti-_-family characteristics ~- :
P 8 multiple family —— that warrant the extra | '
; 9] scrutiny provided by the use permit.” ,
10| So I don't know that I've characterized it the :
? 11 sape way Mr. Mathena did, that there should be a tié;\ter
, 12| standard than one pexr bi_ock.~ But I do think -~ it does
! ‘ 13 say right there that,
i - 14 "Halfway houses are not, per se, .
! 15 incompatible with single family, but the
. 16 heighten scrutiny of a conditional use permit
17 hearing," which is what we're doiné right now,
i8 | "is warranted to assure that the. proposed :
; 19 halfway house will be compatible with other . -
20 land uses in the single family district. The »
21 standards to apply are the same ones used for
j 22 other special uses." :
' 23 So that's just background on how we got to that i
| 24 statement in the ordinance a full year ago.
5 J 25 | MR. MATHENA: Excuse me. 1 feel compelled to
1: : - PRECISE REPORTING BERVICE
5 800-647-909%
" NCR 00464
NCR UP/RA 00608 | - 608
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1| obsexrve that there's other language in that thing taken
1 > 2| as a whola that are very explicit in saying that these
| 3 things are the equivalent of multi~family. They are more
€| burdensome, and there shouldn't — they definitely
) 5| shouldn’t be applied if you take that as a whole.
. 6 - MR. ALLEN: We understand. It's a lemgthy
| i 7{ document with a lot of issues and a lot of ambiguity in
8| it as wew. | |
‘ 9 MR. KIFF: And I'm happy to re-review that.
; 1.0 This is just, again-,_ my cursory review of a"docunent that
g ; 1L we considered a full year ago. '
12 Secondly -~ let's see if I had amother note
: 13| that folks brought up. I guess those are all the
; 14 comments that I had about the questicns or comments that
, 15 individuals made.
i 16 | I know, Mr. Allen, you ﬁay have some questions }
t 17| w=ore about the ordinance and about that APR standard and '
' i8 block distanée, and things 1ike that. So I'm happy to
. 19 entertain those questi_ons.' .
.20 MR. ALLEN: Please, no more comments. You'#e
i 21 had an opportunity. You've debated this a lot, and
i-.;- 22| you've gotten an good opportunity to present all your
1 23 thoughts. We could go on arguing and debating for days
! 24| on this. '_
- . 25 My observations are the City Council, for the ~
i B0O-647-9099
%}

i . | | - NCR 00465
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last couple of years, has been challenged by this issue
as a result of a lot of the-'political activity and legal
activity by people on the éeninsula and elsewhere, »

And the Council did the best job they could
under the legal constraints that they have to draft an

‘ordinance that addresses as many of the issues as they

can in attempts to establish some standards, and a lot
tighter standards in many instances, incidentally, to
allow the City to regulate these facilities, particularly
that have heretofore been done clearly.

The constraints that would be put.on this one
that's before us now are so much more rigid than has been
done in the past. One of the biggest issues we face hete
is that use permits are very permanent in nature, des:pite‘ -
the fact they permit uses that are not otherwise

_permitted the right in the district where they are

allowed to locate. '

They zun with the land. They are permanent
covenants, if you will, to the land. They are freely
transferable by one ouner.vto another. They are very

difficult to revoke or even modify once they are in )

' place. Very difficult. And so these have to be granted

with a great deal of care.
' My sense is that this particular use is right
on the Border as far as what the City Council was seeking

PRECISE REPORTING SERVICRE
800-647-9099
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to .address and say this is one too many for this
Jocation.

The Hearing Officer's required to view the
concentration alone as an issue. The Hearing Officer's
required to address the issue of the changing character
of the neighborhood as a result of the use. Aand the
Hearing Officez's also supposed to look at the proximity
of other uses, like schools, to the particular use.

56

‘This one -has a school in close proximity. It's

close to at-least one other facility. And I noticed in
the staff reporl:‘that it states the Hearing Officer's
precluded from considering sixz or fewer facilities thai:
are in close proximity, and I didn't quite understand

- that provision. I wonder if you could just quickly
. address that before I go on.

_MR. KIFF: Sure, Mr. Allen. I apologize if
I've mischaracterized it. You're allowed -~ and I
beiieve the ordinance allows you to consider an existing
six~or-undex. |

_The issue with this facility is that the 1217
West Bay facility is not existing yet. It's not in
operation. We expect it to be in operation, but the
ordinance doesn’'t s.ay to consider th:lngs that you expect
to be in operation.

MR. ALLEN: Okay. That's what I thought was

PRECISE REPORTING SERVICE
800~-647-9099
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probably the case, and it makes this whole issue much
more difficult than the general separation between uses,
for instance, for adult uses, where you establish a

‘separation. And that's the beginning of the end.

In the. recovery facilities, the City can

‘attempt to do separations and still not get there because
--of the inability to regulate the smaller ones. But

that's just something that has to be dealt with hexe in
the legislative process and the hearing process.

S0 in any event, I guess we're legally

- ‘constrained from not being able to consider a use that's

pending and seeking approval right behind this one. But
Balboa Horizons is about 300 feet away.

The concept of concentration, insofar as the

American Planning Association standard is concerned, as I
.- read it, has to do with the concept of

institutionaiiution, that is that when there are several
or a few in close proximity, the concept is that they
bacome-interactivo, that it becomes a morxe | ‘
institutionalized zone rather than a residential zone.
And the occupants, therefore, don't have the feeling of
being in a normal residential zone.

Whether .that happens here, I certainly can‘'t be
certain. But that's a concept that's advanced, as I
underatand it,

PRECISE REPORTING SERVICE
800-647~9099
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1 ~ Mr. Kiff alluded to the fact that there aze
S 2 some concerns that I've expressed with respect to minor
! 3 ambiguity but may be major significance with respect to ‘
. | 4 this ordinance and specifically the. dista.ncipg or .
P4 5| separation that can be -~ that is to be applied.
6 And are ‘you. putting that up on the screenl now, ,
: 74 by chance? Lo,
!\ 8 MR. KIFF: Yes, ‘sit. T
l 9 MR. ALLEN: ' The pa_iticular issue that finds its
| ) 10 | way here is that the ordinance recognizes and addresses
i 13| the fact that there are blocks in the City of Newport all
12 the way from 300 feet long to 1200 feet long. And it's
: 13 necessary to an:::we at some degree of standaxdization was
. 14| my 'undérstanding of this ordinance. But I may not be :
: 15 absolutely correct in this instance. ' . .
[ 16 ' - And Mr. Kiff and apparently Counsel for the :
: 17} City have proposed an analysis of that in short order; so i
18| that it could be applied.
5 19 MR. KIFF: Mr. Allen, and for the audience, up
3 20 on the screen. is thg text of the ordinance. And this
21| 4is -- I apologize. It's Section D of 20.91(a)060.
;ft-) 22 These are the findings that the Rearing Officer
23 has to make, and I'm focusing on D, that's the one that
- 24 Mr. Allen was referring to, where it says that,
i 3 25. "The H.eai:ing officer needs to make a finding
: PRECISE REPORTING SERVICE
' ' 800-647-9099
L
NCR 00469 ;

613

NCR UP/RA 00613




. . NEWPORT COAST RECOVERY - 1/12/2009
' 59
! 1 that the use will be compatible with the
y 2 character A_of. the surrounding neighborkood. In | ‘
; 3 -making this finding or sustaining a finding, . ;
i 4 the Hearing Officer™ —- and then "if appealed '
1 5 to the City Council, shall consider as
6. appropriate the following factors: First one o
' 7| is the proximity of schcols and parks, outlt_a‘tsl i ,
| gi’) 8 for -alcoholic beverages." . . - i E'
? | 9 . And 80 these are addressed in the staff report. ;
! | ’ 10 "The second one is the existence of C o , r ‘
: 11 |- substandard physical characteristics of the ;
121 ‘area which the use is located, such as lot
' 13 . width, set backs, et cetera.” ' '
. 14 This proposed facility -- sorry. This existing
15 facility is within the non-~standard subdivision area
Y 16| that's depicted within the ord.i.nahce. And baé:lcauy,
17 that is all of the Peninsula, most of ﬁest Newport and
i 18| Lido Isle. | -
N 19} . And then -- so if something is proximate to
'f 20! schools, parks, et cetera, and if it exists in the
. 21 sub~ -~ non-standard subdivision ai'ea, then the Hearing
“l:.-s;\ 22} Officer can decide whether, in light of that, it's .
f 23| appropriate to apply the APA standard of one to two such
t 24 uses par block.
}“‘ 25 And then it discusses this concept that in |
i PRECISE REPORTING SERVICE
! 800~647-9099
' NCR 00470
NCR UP/RA 00614 614
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Newport Beach, block differences -- block lengths vary
quite a bit. The average .calculable_ block length,
though, is 711 feet. The median is 617.
So then, it directs the Hearing Officer to
apply the- APA standard in a mannar which eliminates those

- differences in block leagths. And then in making the
- determination, the Hearing Officer is supposed to be

guided by those blocks lengths.
And then'there's an important seatence. If, ’
says, "The Hearing Officer shall retain the discretion to

-apply any degres of separation of uses which he or she

deems appropriate in any given case.” And then it refers

“to ‘the APA document that I had on the screen earlier.

So there's some “shalls® and "musts® in there.
There's also "retaining the discretion to apply any
degree of separation of uses.” This was discussed. i‘h;.s
was wxitten this way so as not to apply what special
Counsel in California —- sorry — our spécial Counsel,

" but looking at what the 9th Circuit U.S. District Court

of Appeals has said is that a hard and fast standard of
say 1,000 feet, or 700 fea't, or 300 feet, is not legal in
the 9th Circuit. '

-30 thus, an ordinance that is created to allow '
you, as a Hearing Officer, and then ultimately City
Council, potentially, to use your judgment, look at the

PRECISE REPORTING SERVICE
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neighborhood characteristics, look the situation on the
ground. '

I apologize. I know that's not helpful.
It's — it's something that ~-
MR. ALLEN: It's descriptive of the problem

- we're facing here. And it's -~ as you can see, there's
‘amhiguity and there's difficulty in application of it.,

You just can't simply pull out a ruler on a map or go out
on the street and put down 2 tape measure and decide
vhere these uses can go.

There's been a lot of testimony on this one

.. about the troubles and problems associated with this

particular use. There's no question about that. And
it's:all sincere and well intendeéd, I know.
I am of a mind that this matter should be

denied. Mr. Kiff, do you have a feel for findings that

could be created that ﬁoulci support that conclusion in

this instance? ' S .
MR. KIFF: Well, just thinking through what the

ordinance says, and we've had to do this as we've

approached each hearing. If, indeed, your inclination is

' to issue a denial for this use permit application, the

fimiings would be a number of thingé.
One would say that the proximity to Newport
Elementary. The other would be the proximity to Balboa

PRECISE REPORTFING SERVICE
800-647-9099
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g' -1 Horizons. You alsc could say that the proximity to the ‘
E X 2| Christ Church licensed day care facility, which is around
I 3| ‘Mewport El as well. ' o
i A4 So I think we could come back to you with those
' -] N findings in support of that, that basically say that 4it's i

6| more than -~ that'the APA standard -- that being
i,--, T consistel;t with the APA standard would allow you to look
3"’ 8| at the distances of these other uses and declare that
: ‘9| this use is not appropriate in this location.

10 Mr. Allen, in l:l.gl_zt of wvhat I've just sa:ld,_‘ia

? 11  there a direction that you'd like to give us to further

12 refine that or to inclﬁde specific information such as
L 13| that in a denial finding for the record? |

14 MR. ALLEN: Yes. My particular concern is what !
‘ 15| i3 the nature — definition of the block, of the length
» 16| of the block, that this ordinance directs be applied? -
: 17 You've given an interpretation that this is a ;
: 18| non-standard subdivision area, and ergo, this average i
HEA 19 median block definition may. not be applicable, as I hear
' 20| what youire saying. And I may be wrong, and lei; me keep

21 going, and- then you can respond.
P9 22 MR. KIFF: Okay.

23 MR. ALLEN: But as I read that section, it's my
| 24| impression that the intention of the drafters of the Code
| 25| anq, therefore, the City Council was to establish a

PRECISE REPORTING SERVICE
800-647~909%
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_criteria in terms of the length of a block that's
. applicable throughout the City.

" the P.Buinsﬁla. despite the fact there's such a difference

© BNl AW N M

prepared denying this facility contain the proper block

63

S0 that if there's facilities up on the port
streets, the same number would at least be addressed, and
same block:length would be viewed there as it would in

in density between, let's say, the port streets or any
other large residential areas, like Oak Shores and the.
City, versus (:orona del Mar and the Peninsula here, where
there's a lot more pecple per dwelling unit or ﬁer
parcel. '

And that's where I think the cons.'t_deratic_m of .
the ~- or the discreti-on, 1 should say, of the Hearing
Officer would come into play, both in application of
number of beds and number of units per block that would
be applied.

. And I guess that's what I'm. trying to get
through here, because I'd like to have this rescluticn

ai:‘plication so -that the City Council understands what was
intended here,A aémmjng this matter gets appealed.

MR. KIFF: I see. And the last several
sentences you said are consistent with the thinking of
the Council, I believe, that in this non-standard

subdivision area — again, this is part of the Peninsula.
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 that Yéu have to say there should be one or two uses on

-b'lock:disténces. S0 1'm reiterating what you're saying
- maybe in -different words, but I think your understanding

.heuinga or even i'ead the newspaper about this to speak
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This is within the area that is 'characi:eri.zed by shorxter
blocks. '
In this area, you can decide that just because

a block is short doesn't mean you can say ~~ doesn't mean

that block, that you can expand the distance and consider
two blocks or three blocks guided by that roughly. 11
foot line, and say that, "You know what?. In this case, a
block should be- longer." N |

So, as a Hearing Officer, you would permit one
or two uses in a longer block -- or sorry, a-longer

stretch of land. It doesn't neééssarily comport with the

is coxrect.

MR. ALLEN: Okay. bbviously the other issues
that you referenced are also apparent in this one. This
is probably an area -~ I did not attend City Council

of, but I have my senses that this is concentrated area
on the Peninsula was one of the ocnes that the City
Council felt was necessary to addresa. .And, therefore, 1
feel as though, as .a Hearing Officer, I need to addrass
the concentration in this area. |

And so, I fwould request or require that a
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1| resolution be brought back, and give yourselves enough
) 2 time to.do it as best you can. And at the same time, we
3 need to move forward as quickly as we can to deny this
4 application. . - 4 ‘
: 5| MR. KIFF: Thank you. Well, I'll discuss that
f 6| with Debbie and Janet, and we will work with your |
éq 7| calendar:.to see what -~ actually, I'm not even sure if {
i 8| this needs to be at a second hearing where the findings
; 9 are -- let's kick that around here. -
; lo Do we need to reschedule this for a public date
; 11| certain?
g 12 MR, ALLEN: Probably should be a formal
i . 13 adoption, even though it won't be a public hearing. It
| 1¢ | would still just be a formal adoption that would commence
j 15 the time running for appeal of the whole thing.
‘i \ 16 MR. KIFF: Go ahead, Debbie. - Why don't you .
17| £ill us in. |
: 18 MS. LINN: I believe you can make your ;
N 19 determination. You can call for the resolution to
! 20 return. The question of whether it needs to be adopted
21 formally as a hearing item or a minute action, I'm not
143 22| sure. )
' 23 MR. KIFF: We'll clarify that with Counsel, if
24 Kit doesn't know it off the top of his head, which he ’
: -- 25| might.
; PRECISE REPORTING SERVICE
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We do have an opportunity, Mr. Allen. We have
another hearing on Thdrsday, the 22nd, for the Kramer
Center. That's a continued hearing. At the start of

~ that hearing, you counld, by order, execute that

resolution for Newport Coast Recovery.
MR. ALLEN: That's perfectly simple for me, if
that gives you enocugh time to do this job. It's a big

’ job-

MS. LINN: Oh, to draft of the resolution?

Yes. It has to go --

MR. XIFF: Ten days.

MS. LINN: We have ten.day‘s; yeah.

MR, KIFF: Does that seem reasonable?

MS. LINN: Sure. We'll do it.

MR. KIFF: We'll take care of that then.

| MR. ALLEN: Okay. I think my thinking has been

ﬂopefu‘lljv sufficlently articulated to support the
determination.

We have the pi:oxim.tty of the school. We have

- the concentration of these uses in close proximity here,

and they are set forth in the staff report. Ocean
Recoiery and Balboa Horizons and the other owner
recovery, the church down the street, alcohol outlets at
Fry's market, and again, at the Ameriéan Legion, all of )
which are facﬁors that work together.
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A lot of enphasls, from my perspective, is the

‘combination of the several together here with the

elementary school. And I don't want to overemphapize
petitions that's signed by parents of children just today
and recognize that the emotional responses like this can
be misleading sometimes. . ,

_ .But neverthaless, Ithinl: it's a very.
significant issue. And the ocmnity: obviously feels
that way, or you wouldn't have kept coming back and
bringing it up time and again, both in writing and in the

public hearings that we've conducted on this one.

. That's a.swmmary of my determination. And
ﬁnless — does the staff have anything else to add?

MR. KIFF: I would just add that the process
fr;m here then, in addit':ion to the hearing -- at the
public meeting at which you would execute that resolution
on the 22nd, the Applicant bas an opportunity to appeal
that, and that would be to the City Council.

It's not'a' de novo hearing. So all of the

material presented to us would bLe all of the material

that can be considered by the City Council at that

hearing. So that's up to the Applicant, certainly, but I

just wanted to make sure the folks in the public and the .
Applicant knew what the options are from here.
MR. ALLEN: Thank you. And we're adjourned.
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(Ending time: 5:33 p.m.)
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I, the undersigned, a Certified Shozthand
Reporter for the State of California, do hereby certify:

That prior foregoing proceedings were taken
before me at the time and place herain set forth; that
any witnesses in the foregoing proceedings, prior to
testifying,. weﬁ placed under oath; that a verbatim
.record of the pr:oéeodings vwas made by me using machine
shorthand which was thereafter transcribed under my
direction; further, .that the foreg_oing is an accurate
transcription thereof.

I further certify that I am neither financlally
interested in the action nor a relative or employee of
any attorney of any of the parties. | |

IN WITNESS WHEREOF, I have this date subscribed

ny name.

Dated: .MN ] 4 2009
é‘*ﬁiﬁgm’ 74
CSR No. 9266
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] content (1)20:9 | County (1) degree (4)38:17
8:15239:23 | comtest (1)44:8 4?1‘3 taughter (2) 58:13 60:11,16
10:10 couple (9)17:13 | 25:840:15 del (1) 63:9
conditional () | 41:743:1 21:1222:23  {Dave(3)3:8 delivexies (1) 9:6
71282924 |contiaue (3)5:4 | 33:25453 27:11 347 demonstrated ..
'10:1,1153:16 | 20:338:8 48:951:11,18 [David (1)32:13 | 38:1
conditions (12) | continued (5) 55:1 day (6)9:219:6 | denial (2)61:22
547228:15 | 4:66:14,1521 |couple-hour(l) | 26:832:11 62:13
10:2,7,17 conirol (2) 382 | course (3)20:16 |days(7)6:23 38:23 61:16
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637 | 48:1755:21,22 | document(6) 63:10 354
deny 2)5:465:3 | 5722 35153825 || enjoy (1)25:20
|denying() | @fflcalty 1) 39:8547,10 |~—E | ensure(1)45:7
63:19 617 60:13 earlier (3)153 | entertain (1)
Denys (4)15:16 |diigence(1) | documentatie... | 22:1060:13 . | s4:19
33:17 35:14 4914 34:2535:1,1 [easily (1)22:3 | environment (1)
38:14 | direct@)10:16 | 38:840:3 edncstionally .. | 18:12
department 8) | s1:s. | Gocumentea @), | 213 equipment (1) -
12:613:1520 |directed @)6:2 |. 1323439 |t (D2121 | 12:17
35:8,840:19 72 | docnments(19) | cight@)16:25 | cquivalent

| 439472 | direction () 34:19,10,13 30:1@25 i 18 a .';4623 "
departments (1) | 49:1 62:11 134:18,19 elther (5)25:

1. 354 6912 35:536:2,’2205 33:740:14,22 g&a)lsm
| depict (1)28:7. | directions (1) | deing (%) 13:9 5125 . | establish (3)
| depicted (1) 92 °182029:3,16 |E1(6)1621.22 | 55:757:3

59:16 | direetly @232 | 30:931:16 17:724:14 - | 62:25

| deplets (1)2824 | 23:12,1633:20 | 47:11 51:15 33:1262:3 ot (4) 3323
|described 3) | - 34:2143:20 53:17 | Clectronic (1) | 34:24 59:13,20
| 9183038  |directs 2)60:4 | dominated (1) | 207 {evaluate{®) |
descriptive (1) .| 62:16 38:4 dementary (14) | 10:14
{615 - |dissgree(®) ldoor(9)30:15 | 56691121 ]event 2)10:14

. |desigamted () | 52:20 312332:6,7 | 11:2512:8 57:10
1917 discretion (3) 43125012 | 15:11016:13 | everybody (2)

* | despite (2)55:14 | . 60:10,15 63:13 | draft (2)55:5 178185 | 28215022
{ 636 discuss (1)65:5 | 66:9 2023408 | Everybody's (1)
Aetermination... | discussed (1) | drafters (1) 41256125 | 51:6
5310:61820 | 60:16 62:24 . 67:3. -] evidenee (8)

- | . 60:7 65:19 discusses (2) | driving (1)26:8 | elistuates (1) 27:10,17 28:5

66:1867:12 | | 35:175925 |arug (142 60:5° | 28:9342

determine (1) |discussing(l) | 4284324 |emotiomal(d) | 35:2436:23
10:1. 5224 drunk (1) 14:1 | 623.;!1’3.14.16 | 40:21 a
determined (2) | distagenuous (1) | due (6)6:5,15 evidently (1)
7:98:6 28 155? 1713 = |empbasis(l) 39:1

| determines (1) | distance (2) 28:21 53:6 67:1 cxample (1)
424 - 54:18 64:6 DUT's (1) 14:2 |employee(l) | 36:13
difference (2) |distamces(?) |duplex (§)239 | %15 excess (1) 38:22

52:18 63:6 62:8 64:13 23:122620 |enclosed (2)7:3 | excuse (4)7:16
differences (2) |distancieg(l) | 272 9:19 1 23:1126:24
60:1,6 58:4 DVD (13)27:9 |emcomraged (1) | 53:25
different (6) | district (4)18:6 | 27:11,1428:2 | 12:19 execute (2) 66:4
22:23 26:11 53:20 55:16 28:2,1629:25 |enforce(1)9:12 | 67:16
36:11 40:25 60:19 30:2532:12,15 | emforced (@) | exenption (2)
422464:14 | doctors (1) 32:17,1921 9:14 103 36254820
difficnlt (4) 50:10 dwelling (1) Enforcement (1) | exercise (1)
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12:20 2825292 | far (3)40:17 62:5658 | forward (6).102
| exbaust (1) 30:)433:20,21 | 48:1955:25 | finds(1)58:9 11:2,13 14:17
5124 36:1721,21  |fast(1)60:20 | flne (1)44:9 16:1065:3
Extibie(1)7:24 | 38:17,2022 |Febroary(d) |fire(3)35:16 | forwarded (2)
| existence (1) 139:2,24 40:6 5:106:3,6 40:1944:12 | 15:535:6
59:10 - 40:14,1642:7 | Federsl (3)36:8 |first(®)4:11 | four (2)9:5
existing (4)5:8 | 4324254521 | 36254320 | 101211820 | 192
| 56:182150:14 | 46:347:525 |feel(9)17:06 | 21:1533:11  |frankly(2)39:2
exists (1)59:20 |  48:8,10,23 18:525:18 | 34:146:859:6.| 40:15
expand (1)64:6 | S0:8521921 | -29:1334:6 |fis(1)49:7  [free(1)33:5
| expect 2)5622 | -56:10,2021 | 39:1953:25 |five(6)11:25 | freely (2)48:17
| 5623 | 591415622 | 61166423 - | 17:1,2323 | 5519
explicit (2)39:8 | 63:19 - | fecking () 50:13 | . 33:2247:15 | friend (1)4124
542 - |facng)6ls | $721 | tatng ()22:5 | trdemdly (1)
cxpressed (3)  [fact(16)6:15 |feels (1)67:8  [flashing(t) | 44:17
899:15582 | 7171212  |feet(@7)523 | 40:13 front () 17:1
extra (4)13:4 | 18213121 719296 ﬂippnt(l)“ﬁ- 25:1429:18.22
C3TLI3SIR | 365,143 . 33%1940:8 | Floor(D)3:S { $30:18 423
| extreme @) 39:8,11,22. | 46:13,15,19 beldng(l) - 43:18'49:18
39:1048:14 | 46:455:15 | 489497 \ mma)
emall (4)15:34 | 58:1,1163:6 | 5713581212 fdh(!)S:S 159 | 23:22
16:2534:7. famna)ss-s ‘60321,21,21 | 3918415  |Fry'w (1)66:24
e-iniafls (1)14:22 f’:::zs <] 1eit ) 8:4 64:22 | - 51:18524. . tan{3)29-7l
—_— (IS  |fance()18:8 | 5335413 | 53:2454:1
—e B lfactual (1) 1323 {fewer (1)56:12 | 6723 . | fesiotion(1)38:S.
F(2) 1922 24:18 | fucubty (1)37:21 [Belds (1)18:3  |follow (3) 11:1 | fuither (€) 10:4
face (3)33:3  |faded (1)28:1 |figure@)27:21 | 41:1246:10 | 62:1169:12,14.
5225513 |fil(2)3922. |Med(1)23:14 |followed() | Purthermore(l)
:“ngb; 402 filing (1)38:15 | 46:10 1 129
acilities falling (1)43:12 {00 (1)65:17  |fallewlng(l) |————
51564123 | faie (4)22:19 | flnal (1)925 596 @ |—b
37:13%1 | 45:142049:13 | fiually (9 22:49 | foot (1)64:8 [game (1)31:25 |
(4524559 fairly 227 | 3825438  |ferce(1)41:10 |garage(913:69
56:1257:5 504 - finsnclally (1) | foregatug (3) 23:2529:10
63:3 | fale (9)43:14 | 69:14 | 96812 £»s (2) 3424
facility (61)4:S | 44257 find (328 [foret)2224 | 40:17
S13,14,17,19 | funilies 3) 3623 50:16,17 | formi (1) 14:22 | gather (1)40:21
52325629 | 22153845 |fiading(5)8:3 | formal (3)36:23 | general @)
TI88:10,11 | family (10)8:14 | 58:25 59:33 65:12,14 39:1557:2
921107 17:102429:15 | 62:13 formally () | gemerally ()
13:1020:13,20 | 43:1,653:68 | findings (10) 65:21 19:13,17 -
2328316 ) 531520 7:108:434:1 |format (1) 11:1 | gentlemen (6)
821245 | tantastic (2) 365378  |forta(@)S13 |- 225246
262122274 | 26:1930:16 | 582261:1623 | 66:2169:7 31:11 42:20
PRECISE REPORTING SERVICE
800-647-9099

NCR 00487

631




B T TT R

o orrerre b sestumedlanmats . b eie wem

¢ e et v L s e ) s, +
. "
.

%3

Oy

O P—————— o > S oraman  4e s

N

NEWPORT COAST RECOVERY - 1/12/2009

NCR UP/RA 00632

Page 7
| genfleman's 2) |goed 9)11:15 | 33:2441:1 60:102461:221 | 412 .
20:114024 | 16:111825 | 473 63:13 64:10,23 | hours (7) 8:18
GERSHON (1) | 21:4274 heppemed (1) | 65:8,13,21 82225978
| 34 | 33164124 137 662346715 | 16241711
getting () 14:25 |  50:1 5422 bappening (1) | 67:19,22 | house (11) 29:6
377 gh(42:8 | 30:17 = |heariop 3) 29:19 30:19,19
gt 2)1925 | gotten (2)13:18 | happens (4)9:19 | “4:1664:19 33:10394
20:14 ] se2 | 454724 6711 48:12,15 52:19
|etve (3)14:16  [grade (2)24:14 | $7:23 {heavier (1)399 | 352225319
'} 16:1031:5 2415 | bappy () 14:18 [heighten () | houses (439:10
A2N651  |Gramd(1)3:5 | 28:1631:5. | 53:16 | 39:12.53:5,)4
given (71)7:17 | granted (1) - 36:138:7 held ()57 hwndred (1)
| 27173713 | 5522 502354918 | 19:11 -} 489
| 49:1,260:12  |great(2)44:16 [harassed (1) - |Helle(2)25:15 |bmshand (S)
- 62:17 - 5523 431 | 3810 - 17:1218:4,16
| Rivea(1)66:7 | greater (1)22:12 { harassment (1) . ._lulp(z)m-ls 25:9 44:24
""é'i,"ﬁ?ﬁ' :»mncz‘()l)ﬂ:z 1 a8 o —
@NIEM  [gromp ()56 | bard @)17:17 hdp!-xmﬂlz e E—
19:1329:10: | -19:11;16 24220 uag-’so:zo si16613 | identify @) 192
318223714 | 3935 |bead (1)65:24 | heretofora () | 3415
39:2340:20 | groups (1)20:8 | heaith (1)20:25 | 5510 - -{ fllegal (3)38:18
| AL2544:1801 guess (5)1523 | mear(§)17:15 | hey (€25:13,13 | 38 19:49:6
| 44245123 | 19.205413 17:2220:10 2921 31:11,15 | Imaging
. 46:2,11 47:1 57:1063:17 23:524:19 . | 4921
| -47:1948:5,18 a) { 6z19 mq)24:11
- 49:32150:16 .| 5117 - |heard @)13:19 | Mideous (1)29:8
50:2254:23  lgwided (2)60:8 | 38:14 - (high@)467,9
- 56:1561:8,10 | 64:7 Jeearing (66) 1:7 - | highest (1) 14:5
65:1666:10 |guys(4)14:14 | 1:927448 |bighly(1)48:16
goes (3)39:21 29:13 32:7 41821,2324 |hec() 113
4:11 522 338 52,721 6:14 - | hald (1) 35:11
" eeing 30)4:45 (eymn (2)12:18,20( 6:15,192020 | helidays (1) 19:7
6:11:11:17,18 . 62124 7:19 -hm4(7)24:2,l7
Is1u34 | H____| g3910523 | 242531
32;:;136 30:14 mlub!;)(glz;l; N:,141520 | 393,547:6
-8 36:4 -, 1521,21 16:8 . @zL13
37:2038:5 | halfway(11) 16:8.21 23:4 hﬁs si:12 @
40:162041:1 | 394912 24213222 | hopefully (9) 28:1545:16
41:19,16 48:12,1552:19 | 34:536:13 302335:1) | S1:18609
- 4217244420 | 52:222553:5 | 4118 42:17 38:1266:17 | impression (1)
4538,1047:21 | S3:14,19 53:17563,4,7 | Horizons (4) 62:24
48:224989 |hand(D)41:14 | 3611579 5:17 5T:13 15
,49:2021,24,24 | handled (1) 35:7 | $8:2225504 | 62:16622 3424
62:21 bappen (927:7 | 59216047 |horrendous(1). | impuga (1)
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funuende (2) - |tnvolves (1)38:6 | 47:21 6220 29:17,20,22
lmplgllng(l) 119485 [ Xade (D267 tepta)al 17 30:831:17,24
4323 |mumendos 2) | 59:18 : 32:5,2234:13
finability (1) 57:7 | 433 44:12 am(n)zms -heyeda)zaqy | 36:237:6
|incident(?)  |imsofar (1)57:14 | * 48:17 55:1 | 39:15,21 40:3
13:1523:18  |fnstance (3)57:3 | 56:4,5,20 57:1 mu)ss:s -40:945:6,8,9
l-ddemny(n 58:1561:18 - | 58:961:22 Kds@)11:23 |- 46:11,16,16220
1 558 |instances(2) | 678 | 26:1929:19 | (46:2024 47:1
incidents (2) 22:1555:8 - |tesmes (®)40:11 | 36:1733:11 47:588,18
- 23:24_36:12.,_' mmﬂnz_ . 412513 3%:642:1,11 | 48:149423
‘| incite (1)48:6- - |- 57:17 ] 5216547 - |KME(4D)33 | 52:4,1053:10
| ncited (1)43:8 | instiéutionaliz... | 55:6,1364:16 | 4:12,146:13- | 54:16613,14
| inclination (1) | 57:20 |item@)6:14 | 1024116 | 64:865:24
6121 - limstucted () .| 6521 14:24 15825 | knowing (1)
_ wa)mu i2:16 tems ()35:17 | 166236 - |. 3s5:21
{incinded @)  |inteided (3) |Inghem(D) | 27:13,19214 kmows (3) 12:10
| 618722 52:25 61:14 16:16 19:5 28:332:14,19 | 20:1749:4
 {mchdimg @) | 6321 - 1Le(1)397 336347 Kramer (1) 662
| 15133917  |istention(l) ~ 35:10,11,14 . - | Kristin (2) 16:12
| mcompatible (1) | 62:24 - . 51:11549 44:22
1 5315 intentions (f) - | Janet(2)3:3 56:1658:1,8
incousplete (1) | 43:19 | 656 | 58:16,1961:16 | —Le
6116 | isteractive 1) - Jamary () 1:11] 61:1962:22 - |[isdy (3)43:1
) inmdlbh(l) 5719 2:104:1 6:21 6322 65:5,16 | 44:1347:14
30:6 {interested (2)  |TeH(@®)15:17 | 65:2366:11,13 land (4) 53:20
individual (2) 47:10 69:15 . 19:4 26:15 66:156T:14 " |...55:18,19 64:12
2824334 . |interesting(2) | 2724316 . |ikded(5)15:19 |1anguage )
{mdividuals 7) | -40:25 52:16 32:1433:6 25:15,1528:1 | 25: 144722
32:4 5415 Interfere (1) 123513 32:9 54:1
information (9) | 479 - Jeffrey (1) 15:13 | . { large (1)63:8
22:243:14 . Inﬁu’*prdlﬂon... Jm (1) 24:11 2%:14 Larry (2)152
- 44:3,7473 62:17 Job (4)30:23 - | 38:10
49:650:2021 |inGimidation (1) | 5546678 | 1623 lastly (1)37:25
62:12 418 Johm (1)35:4 | Kit(1)6524 ~ |Imte (1)16:20
_ (15) |mtroduce(t) |Jordan (1)26:17 | inew 2)20:6 (Laura@)2:11
16:11,12,16,18 | 26:16 ;ﬁ)&‘;ﬁl‘ 6724 ﬁgwls
18:18,2224  |juvestigated (1) 4 | kmock (1)31:22 :
19:1,4,520:46 | 13:21 judgmest(l) | know (60)17:21 |laws (3)36:3,10
20:9 21:6 invitation (1) 60:25 1924 20:11,20 { 36:10
In«::ﬁ’ 4:19 June (1)43:11 | 21:162225 lgﬁﬂ(}%{;&
0 |iavited @419 || 2:3UBAU G
25:12 AL 11(2) — K | 25921028 18:2,225:16
taitial (1)34:5 lavolvea )  |KO34 262910277 | 47:25
Injustice (1)30:9 | 28:21 keep (3)9:14 27:1129:7,13 | left (@) 12:10
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legal (4)51:25  |line (2)22:6:64:8 | lomger (5)31:3 | manager (2)3:8 mediany(l)
| +552,560:21 |lUmes()34:24 | 45464911 | 236 | 212
- |legally (1) 57:10 {Hik (2)27-18 64:11 ( mandatory (1) | meet (2)8:10
Leglon (1)66:24 { 28:17 = |look(10)14:817| 12:19 528
hgklaﬁve(l) Lim ()3:86:12] 16:322:624 |manmer(2)10:8 | meeting ()
‘ 6:1365:18 | 34:8 5677 60:5 14:1725:10
ld-m‘(l)sz.xs | -669,12,14 60225 61:1 man's (1)46:23 | 45:24,10
[length (9602 ' (Liskin (®)2):11 | - 62:7 Jmap@)6:761:8 ) 46:12527
62:1563:1,5 | 21:114115 _ma)dss:zo ‘Mar(1)63:9 . | -67:16
mgma)wx . 45:1746:22, - @ |Marina(1)525 | meetings (6)
14745124 14:1260:19 | maarket (1)66:24 | 3721 44:14
: lngﬁy(l)ﬁ:ﬁ wa)'!m. {looks (@)15:9  [matchéa(l) | . 47195119
leiter () 152,8 - |listem (1)3023 | Lorl (1) 15:4 2322 52:12,14
| 176233 | 4921 Los(1)3:5  [monterial (3) member (2} 43:6
Tetters (2) 14:15 | Bitle (5) 12:21  |lose(1)33:13 | 35:1767:20,20 | . 51:23 «
14200 0 | :16:202427:8 [lost(1)273°  {meatexials(3) members (2)
let's (9)1025. | 3415 et@n20:17 | 61722325 B:14 3537
113167 (Mve(IN)447 | 254472612 |Mathena(6) | men(7)24:2022
29:2144:18 | 2:1223:1 29:530:13 | 15238:10,10 | 24:2525:9
. 54:12 637 25:17,18 26:7 | 45:13,1749:5 | 52:1653:1125 | 50:689
| 659 . 26:20,24 30:13 | - 49:57,9502 |Matt(2)21:11 | menticn (3)
Jlevd ()91 | 33:19,20,24 547721552 | 25:24 14:20 36:11
lewd(1)9:13 | 38:441:20 55:759:12  |matter (8)4:68 | 44:21
eense 3)7:6 | 471348112 | -61:1163:10 41131221 . {meationed (3)
1 3e144e29: | osen2 6Tt 51:652:1 1523 18:15
~ {Heensed (7)5:14. ed (1)2621  |lowd (3124 | 611563317 | 21:20
BB KN flves (43:17  [love (1)41:4  |mntters (1)41:6 | men's (1) 5:14
- 48:15,2162:2 | 474 © {lovely(1)25:17 {maximam{l) |Mesa (1)13:24
| Bicenses (2)37:7 llvhg(!)29:4- lower (2)45:25 | 9:10° | Mike (D 11236,
1 417 466 MC (2)41:20,23 |- 31:4
Heensiug (1)9:9 he-m)n:zo lowered (1)46:1 | McKinsey (1) | Mike's (1)32:5
Lido (2)26:7 36:8,10,18,20 : | LP (1)1:8 154 mile (1)47:4
59:18 3723815  |ying(1)47:16 [McNesh(f) | Millsap(2)2:11
life (2) 2521 - 50:10,10 e | - 41220 69:22
} 385 Yocate (1) 55:17 | M| mcan (8)24:2,17 | mind @) 52:14
lifestyls (2) Tocated (1) 59;12 | machine (1) 24:18322 61:15
21:14 479 locatlen (3)6:7 | :10 40:8 46:1 64:4 | mine (1) 18:4
Hight (4)20:1 56:2 62:9 main Q) 11:22 | 644 - minor (1) 58:2
40:135922  |locations (1)9:5 | 23:7 {means (2)39:23 | minute(3)37:11
62:10 Toltering (4) major (2)383 | 405 37:13 6521
Bt (2) 11:3 17:14 18:9 583 meant (1)52:7 | minutes (8)4:23
26:2 35:2245:13  |making D593 | messure(1)61:9] 11:316:39
Hmited (3)4:23 |long (3)39:7 60:6 wedian (2)60:3 | 17:1,231:5
8:189:8 53:1212 mam (7) 42:2.4 62:19 32:3
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mischaracteri.. | 28:24,11,14 6423 653,10 | 13:14,1620,25 | 61:23 63:4,15
| 5617 28:2230:1,59 {needed ()84 | 14:1315:10 | 63:15
| misdemennor... | 30:1231:3,9 3816 - 16:1321,22 | numbers (4)
] 446 32:1733:4,7 | needs(7)59 1778184 12:2513:23
: mhlendhg’(l_) 34:1235:15 28:2030:22024 | 20:162321:16 | 22:21,22
i | - 46:3,548:2 58:2565:820 | (21:21,21,23,25 mring (1)
‘ Mea-t-b-e-n-a .. [ negative (1) 222413 N HY
C ot 3615 3811 5223 | 25:332:20 Netbo-h (1)
ma)ssq Mc(1)41:23  |neighbor(3) | 33:114125 4123
© [mistake ()44:1 |Meonrda(l) | 13174124 439,13,1516 |N-e-w-ma-a(l)
B modmedu) -1 2492 482 | 4715047 11:16
B (Myers() Ineighborhood..| 52215811 |
ma:ya)ssm 2616 ] 109179 . | ss17e01 | —— O
: (3) — : zo:z449-.22 | 6124623 Osk (1)63:8
EYeY | 16.1::.14l i9-4 (1) 64:19 ® 15:1633:16,17
deay(S)l'u 19421 w newspapers 38:2437:32,18
21041 23:124:11 13:13 14:(:&15-. 14:8 ® . 422543:1L,13
mobéy (1)25:17 | 26:1531:4 50:1 Nobody's (1) 43:1545:5
| [miekife (1)522 | 41:2269:18 | meighbor's(l) | 4924 . 48:19494
mmu named (1)15:5 | 3.6 |noise 2)27:4 | Oberman's (1)
3 10‘61230'1 Nare (1)52:5 | nmis|H @)41:20 | 35:1 .} 3
|Narconon @) | 4123 sion-concextra... | OBORNY (1)
o mir-hm) SL1952:6 . | meither(1)69:14| 2220 - | 39 ]
Narconon's (1) | never (4)12:16 | pom-standard ... | observation (1)
S Morrb(zmn 62 23:143622 | 59:15216248 | 3813 :
¥a 2411 - | Narcoties (3) - 373 6324 observations (3)
| mother (1)24:13 | 525,78 nevertheless (1) | non-violent () | 38:124024
nme(s) 11:13 [nstere (372 | 677 22:10 | 425
33:12,12,13 3912 55:14 new (4) 16:22 normal 2)9:7 |observe @)54:1
444 653 6215 1 38202022 | sz obriain (2) 8:15
‘[ movie(1)27:15 |near{1)S:25 | mewer (1)20:14 | mote (1)54:12 36:22
niultiple (1) 53:8 | bearby (1) 5:15 | Newman (7) | noticed (1) 56:10 | obtainsble (1)
malt-family (2) | necessarly (1) | 11:15,1642:23 | Nevember (1) 223
$3:7543 64:12 4323 4420 25:6 obiained (1)
music (8)29:1,6 |Recessary(Z) | 512052:20 | movo(1)67:19 36:14
297831:10 | 58136422 |Newport(63) |vumber(1s) |obviouly(3)
31:18,24 32:] |need (15)13:5 1:3,102:889 | 7:1321,22 25:1 64:16
musts (1)60:14 | 20:321:25 3:3,7,10,104:1 | 14:21 20:22 67:8
Myers (29) 25:23 30:5 4:51759,12 | 21:2026:3 oceasions (1)
15:13,17 16:2 32:2433:8 5:1524 6:8 34:11,1238:15 | 36:11
26:15,15.2§ 414104820 | 11.172124 39:2340:13 | occupaats (1)
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‘occurred (1) %8 61:20 62:16. 35:16379,16 | 21:202222:1
2118 - |omstreet(f) | ordinsnces(l) | 37:1823 22:13,14 2320
Ocean (4)5:20 8:17 36:20 parks 2) 59:7 25:0.292
5:23,24 66:21 . | open (8)4:4,21 | orgunize (1) 59:20 30:16 32:25
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| 482361921 | 376 ontiide ()49 | 2333725 | 48234912
. 72083 10:5 q:mm(s)s.a 192013:10 51:95524 - - | -50:2,k1,11,17
| 43:14443 TI8362222 | 14411171 | 56:8589 . 50:18 51:13
| 82225594 | s6:24 19:1350:14 | 61:1362:14 |- 55:363:10
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| 6k102463:14 | 81321 22:17 | 22:18559 - 21-1822.1
| 641023  toperstor(s)- | overconcentra... | parties (1) 65:16
| Officer's ¢6) 36:6,7937:5 | 21:17 fpartaer (1) mm
o | 419525634 | 37:16,18,25 11516 '
15671 - A2:1445:23 613 - | paris (1)20:18 (5)243
A offices (1)44:17 | -ophiu_(l) owned (1)45:23 | passed (1)37:2 34-4376 :
| otmeite (1)9:5 1623 ommer 3)239 | pathe(1)33:20 38:2139:17
Jom@24:20 . | opportunity (9) | 55206622 | patients (2) permanent (2)
39:1442:8 11828:10.  fowners (2)23:13( 17:2320:19  { .55:14,18
b 669 41:1842:1921] 433 mmcxm |permit @D 56
ohay @16t | S421,22 661 o'cock (4)9:1,2 | 34 . 5:10,18,21 7:8
- 20:1,527:5,19 | .67:17 9:232:23 ‘pma)qs:a 82924101 -
2720283 . |optlom@)17:25 {——— | 4411 | 10:113425
| 303,113219 | 182 | ——B | payimg ()45 | 37:1,34821
352436:4 | aptions (1)67:24 | package (1) 6:18 | pending (2)5:22 |  48:22,22 53:6
37:1542:17 {orally (1)34:7 | paid (1)44:8 5712 | 53:9,1655:18
4204623 | Orange(l) Pam(1)23:)' | Peminsula(12) | .61:2264:10
47:16,16 5625 | 43:10 parcel@)8:3 | 21:12,1923:2 | permits (4)6:5
6222 64:16 | erder (5)7:11 63:11 33:184121 | 815377
oﬁal)‘zs 1718 ;g:t ;325 ",’.,'.'5'4(;’ 2:)6' 50:18 55:3 55:14
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oﬁ??lm:zz ._mn mu(z)!” 63:25 6421 6:9 55:16
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577 64:21 58:4,10,1420 |{parking (10)8:8 | 18:4.2019:12 | 44:1747:25
| omgoing ()24:7 |  59:16 6023 810101617 | 19:13,1720:17 | 48:752:25
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personal(3) fplaced ()G9 | 43472  |principal () - | 29:7835:16
36:1651:34 |places@)14:6 | 49:15 11:242512:1 | Professionals (...
‘personally (4) 17:2126:12 | policeman (1) 12:942:14 50:10
17123411 |plammer 3)3:89 43:16 - 47:1449:17 | profiteer (2)
43:345:6 6:12 . policies (1)9:12 | primted ()21:8 | 46:1621
person's (1) 3333 l'hning@) Palicy (1)53:4 | 284 . | prefiteers (1)
| perspective (1) ' | 52:17,24 57:15 { pelitical (1) 55:2 | prior (6)6:23 -46:20
6.1 plais (1)9:3 | peng()31:25 | 34:569:68 | program (1)
|pertain (1)8:8 | plate (1)42:10 | por¢(2)633,7 |privacy()41:2 | 50:6
pertinent 2) [ play (6)19:8 mre(z)sm privaie (4)13:2 | prohbited (1)
- 11:18 44:10 27:1229:1821 |- 1 29:1431:13° { 921
: peﬁﬂma) 32:1363:14 - pwuy(a)s.s | 4635 1 praject (1) 8:5
Playgromsd () | 10:335:9 | probally (10) |promise (3)
philmphy(l} | 17:10,1318:2 | pasted (1)4:9 11:1026:8 . - § 13:2140:21
| 3915 18:5,12198 | y(2) | 30:142:6,18 | 44:15
plamcz)zszs 1921 208 1760225 | '49:4,1987:1 |proper(2)3822
29:12 423 - |pounded (1) | 64:18 65:12 - 63:19
pllonu(l)ﬂ:zz Playgroands (1) | 3216 problem (15) | property (8)
phonetic(3) - | 2520 | practice ()4:15 | 12:1,228:8,12 | 9:16 13:523:2
1&1221:11 @ | 138 29:1732:9 | -31:12,1333:5
355 242130:18,19 | preciuded () | 39:1440:10 | 46:14,17
pliotographs (7) | 38:6 56:12 ~43:13458 pl'upoula)
1513.27.9,15 | ploaded (1)44:8- | premises (1) 49:12,135121 | 6:187:9
ol 28:1,55,6 please A1) 11:4 | 3722 522 61:5 propose(l)
photas (8) 15:1$ | 16:9 192 prepare(l)  {probleas(®) | 51:10
| 15:18'19:13 25:13-30:25 10:16 1041236 propod(ﬂ
2197328517 |- 33:1437:10,14 prepared ()73 | 24:845:21 ‘10:18 53:18
32:2052:11 52:10,15 54:20 -19 | a15529 58:17 59:14
Physical (2) point (13)5:12 | present(2) - 61:12 protected (1)
34:23.59:11 11:4,621:16 1022 54:22 | proceed (2) k<3
| piek (1) 9:8 28:1937:17 - | preseatation (5) | 10:25 16:7 provide (3)
picking (1) 382439:11,19 | 4:12,1710:19 |proceeding(l) | 28:1743:15
pl::-:z(sl)ls 39:2040:920 | 11:5,12 4321 -} soa1 ©
3 5118 prescated (1) | proceedings (3) | provided
Pictures3)  |polnted (1)22:4 | 6720 69:6,8,10 15:3,14 43:13
32:2546:25 - |points (4)23:7 - [presidents (1) |process(8)5:11 | 53:9
49:5 33:2538:14 50:10 20:112821 | providing (3)
Pllot (1) 14:9 40:12 presume (1) 4021 48:17 44:2,752:14
ping(1)31:25 |poles (1M 12:5 | 4:12 57996714 | provisioa (1)
pining (1)2322 | 13:14,2023:14 | Previously (1) | prodwced (2) 56:14
place (8) 821 23:15 4:6 15:12 2793420 proximate (I)
9:625:329:14 | 32:535:8 price (1)46:5 | profanity (8) 59:19 -
44:25 48:14 40:13414,5 |primerdly(3) | 9:1317:14,18 |proximity
55:22 69:7 41:1043:9,14 | 14:2234:1420 | 18:1719:19 7:16 11:22
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| 567913 | quickly (4)28:8 | recognizance (1) | redwction (1) | 53:1

{ S57:1859:7 | 37175614 “@8 . 911 . naul‘;ﬂns(l)

612425621 } 653 recognize (1) reference (1) 8:

66:1920 - |quiet(1)8:22 615 referenced (2) | related (1) 12:11

public (32)1:7 | quite (4)26:10 | recoguizes (1) 23:5 64:17 relative ()34:1 |
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3441619 - |vaised 2)42:20 | pecommendin.. | refine(1)62:12 ma)do:a
| 364234010 | 5216 | |rellect)9:0 remainizg (1)
1 41:1842:17 | ralses (1)1420 | reconveme (1) |refuge 2)13:46 |- 625 -

: .‘:-:65310,136711 raling (1)41:14.| 46 | refutation (1) . | rensatns (1)4:21

67:1623 - jran (@227 |record(te) | 3814 remove (2)17:12
| puR@)61:8 [rap(1)29:8 142316:15  |regad(1)7:13 | 2519 °
'{ purposes (1) 7:8 | rate (2)30:10 19334:4  |regarding(2) | remeved (1)

put(9) 8:22 38 1352023363 | 3:99:13 ‘18:16

 22:14,07 2722 | read (9 13:13 | 40:1062:13 regards (1) reatals (1) 39:7

28:2244:1 - | 38255716 310 12:2313:2 | remted (1)27:3

5325511 | 622364119 | records () rcglhr(l) | renter (1) 27:5

4619 real(3)39:14 | 341619365 | 2323 | renters (1)27:3

pun()37:18 | 40:1024 . 36:24 - regtluily(l)' [repeat (1) 31:7

--v-:pniﬂnga)d!‘.’.:u really (11)82 recovering 2) | 3321 .| repeatedly (2)
13:11 17:17 - 30:16,17 wa)sss - +35:2 4724
» ;mmmw | 232218 | recovery 2) veplication (1)

42,29:268:1 | 2A23254,18 | 1.84:559,13 rgmu(l) 27:15

— —~| 2144622 | 520232475 | 48:16 report(’)m,lﬂ
|—Q | 503 11:17122,7 {regulations (1) | 7:2413:13,17

question (7) . (reasem(6)8:04 | 13:1619:16 | 913 | 35:2156:11

18:1521:15,24 | 20:643:14 20:73221  |rehab (12)12:3 | -59:9 66:21

364515 - | 4610517 | 3314306 | 18212020 n;orud(a)

61:1365:20  |reasomable(l) | 52.2157:5 23:32025:24 |. 10:412:6

‘l'sgt:"ﬂ'(l? 6&%4” 66:5,2223 | 26:1245:15 13:15 @

, 02021 |rebut(l)4:25 s 46:12,19 49:13 | Reporter

iain rnoss | S0 | e s

; )  |rehsbs (4)12:7 |reports(5)4:10

46:23 47:3,17 | recelved (4) 2324 ¢ 12:1117:23 23:14,1524:7

502325 51:M4 | 14:25 15:12,20 | yoq (2)20:1 45:16 a0:13

$4:14,16,19 373 4012 - |reinforce(3) |represent(l)

quick 2) 18:15 | receptacie (1) | redncing (1) 82023 10:13 | 36:3

3325 139 720 relutegrating (1) | representation...
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366 - 51:8 62:21 risk (1) 40:11 1222 | 26:8 28:15,20
‘Tepresenting (1) | response (2) rolting (1)31:17 | scheduled (1) 30:533:3.
5123 | 1112359 room(1)294 | 624 -35:24 40:12
represents (1) | respemses (1) roughly (2) M_(SG)S:M 54:12 61:6
9:10 67 s1:1364:7 ] 112123128 | 63:2265:7
. | request 3) restricted (1) | romte (1)9:3 12:11,13,14,15 | seelng (2) 28:20
.| 34163624 | 917 row (1) 1922 15:1016:23 | 30:10
6425 restrictive (1) -|RPR)2:11 | 17:1,2,2,11,12 |seeking (2) -
require() -} 3913 - | 6922 - 17:16 18:1,68 | 55:2557:12
6425 lresmlt(3)22:15 |rule(1)30:25 | 18:1219:818 |seeti (5)5:5
required (I0) | 552566  ruler()61:8. | 20:22425213 | 1522179
"6:17.23.25 - | retain (1)60:30 | rales(1)9:13 24:1626:4- ‘189393
8:14,18 3620 | retaining (1) ruling 2)28:16 | 38:640:8  |send (1)23:3
37:1,75635 | 60:15 10 - 42:11 46:13,15 | sesine (2)22:9
requirement (1) | retrieved (1) mmmnm 477569 | 5524
36:18 349 - - | 485 66:19673 | seuses (1) 64:20
requirements ... | return (2)4:25 | romors (4)433 |schools (5)49:15 | sent (1) 34:14
Cnes2 | 6520 43:7,7 4412 49:1756:8 | semtemee (1) 60:9
36:1938:15 | revenue(1)22:6 | run (3)40:22223 | 59:7,20 | sentences (1)
requires (1), review (5)9:24 | 55:18 |schoolymrd (1) | 63:23
11000 10:533236:1 | runming (1) 1217 separstion (5)
| reschedule (1) 20 - ] 6515 " screen(6)15:15 | 57:2458:5
| 6810 o reviewed(l) |Ryan(1)26:18 | 2722532 - | 60:1L,16
reildence(l) | 100t - ]| 58:62060:13 | separations (1)
421 |revised (D366 |——8 ‘seratiny 2)539 | 576
_ruue-ta)n revoke (1) 55:21 |8(1)3:5 | 5316 | series (1)27:25
‘T 3318 re-review (I) | sat(1)44:13 8£(2)19:16  |service()133
-.mmenaal(s) 549 Saturday (2) 5314 36:16
5:636:1721 |RICHARDS (1) | 19723:25 Amam.zs serving (1) 2124
- 57:202263:8 | 34 Satardays () - | second (6)5:25 | sessions (1)
residents (7) ride (1) 42:11 199,1025:7 - | 24:1438:24 19:11
9:1633:21 | ridiculous (1) 456 . 39:1959:10 | set (5)5:2110:2
3431137207 | 3020 saylng §) 159 | 658 1 59:13 66:21
S1:2452:2 - |right (21)10:25 | 39:9,14542 * |gecendhand(l) | 69:7 .
resolution (7) 11:1013:10 62:20 64:13 21:1 | setting (1) 41:9
10:1763:18 15251921  (8ays(10)5:8  secondly(d) | sevem (1)30:1
65:1,19 66:59 | 27:1329:19 252431:11,15 | 36:19378 L))
| 6716 31:837:15 44:16 46:18 413 54:12 35:14
resolve (1)32:9 | 402242:3,7 53:4 58:24 seconds (1)42:6 | shaking (1)29:6
| respect (3)48:3 | 46:24 48:11 60:1061:20 | gection (2)58:21 | shalls (1) 60:14
5823 49:1151:8 sale(2)3621 - | 6223 - | shielded (1) 1827
respond (7) 53:13,1755:16 | 372 see (17) 5:15,16 | shdpping (1)
23:1041:18 5524 57:12  {scared (£)40:18 | 149217 14:11
42:192021 |rigid (1)55:12 | schedule (1) 22:222%:10 |SHIRLEY (1)
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583 32 |spent(22:5 | 53:24 28:5,12 343
significant (2) | someone's (1) |spoke (3)11:24 |[statements(l) | 34:22353,15
- &76878 313 471145113 | 813 : 6:13
simple(1)66:6 |somewhat(l) |spokem (f)11:9 |siates(1)56:11 |subscribed (1)
siinply (2)38:21 | 22:8 spread (2)43:2 |stating(1)49:11 | 69:17 =
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simcere (1)61:14 | 19:7 spreading (1) 21:17 43:25 2321
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58:3 52:5 59:14 $26:177:1,3 |stick (1)44:18 | swecessful (1)
sit (1)38:25 60:18 64:11 7:9,10,11,34 | stop (6 31:11 50:22
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Cit{( of Newport Beach
GROUP RESIDENTIAL USE PERMIT HEARING
AGENDA

This hearing is held in accordance with Newport Beach Municipal Code Chapter 20.91A (Use
Permits In Residential Districts).

DATE: . Thursday, January 22, 2009 _

™VE: § 4:00 p.m. - 6:00 p.m. (Hearing must be condluded or continued by 6 p.m.)
LOCATION: Council Chambess, Newport Beach City Hall @ 3300 Newport Boulevard
'HEARING OFFICER:  Thomas W, Allen .

AGENDA {TEM #1

USEPERMIT No.:  UP2008-033 (PA2008-104)

APPLICANT: Newport Coast Recovery

SUBJECT PROPERTY: 1216 West Balboa Boulevard, Newport Beach

PROQIECT SUMMARY: An application requesting approval of 2 Use Permit to allow a residential
care facility to operate an adult alcohol and/or drug abuse recovery treatment facility for males

“only. This:application has been filed in acoordance with Ordinance No. 2008-05, which was .

- adopted hy the CIty Council In Januaryzooa. This is not a public hearhg item.

AGENDA TEM #2 - .
USE PERMIT No.; UP2008-038 (PA2008-112)
APPLICANT: Kramer Center at Newport Beach, LiL.C

SUBJECT PROPERTY:. 207 28™ Street, Units A & B, Newport Beach

WMamtbnmmmamdamwwaMamﬁdmﬂ
umfaclltymoperateasa'soberlivhghome’foruptonmaleandfemaieamlﬂesldent
clients. This Is an “unlicensed 7 and more” facility. This application has been ﬂledinaow:dance/
with Ordinance No. 2008-05, which was adopted by the City Council In January 2008, This isa
public hearing item contifived from December 10, 2008.

AGENDA ACTION

1. Meeting Convened {Hearing Officer)
2. Agenda item #1 - No Public Hearing
a) Draft Resolution of Denlal, Newport Coast Recovery (UP 2008-033) (Newport Beach
Cltysuff presentation)
b} Hearing Officer Determination. The Hearing Officer has asked that he be presented
with a Resolution of Denial for Use Permit No. 2008-033.
3. Agenda item #2~ Continued Public Hearing

'NCR 00502
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3) Presentation of the Kramer Center at Newport Beach LLC appiication (UP2008-112)
{Newport Beach city staff) -
- b) Applicant comments, if any
¢} Public hearing opened {Hearing Officer),
i. Comments are limited to comments about the subject property’s application
and operations; and
13 Commntsﬁnitedtoﬂ\reenﬂnuus,mlesoﬂxemiseorderedwm
Hearing Officer. '
d} Public hearing closed (Hearing Officer).
€} Applicant may offer rebutting or clarifying comments {Applicant).
f) - Hearing officer’s questions of City staff or applicant.
g) Hearing Officer determination. Options include continuance, approval of a use
penhft\rdmcmditlonsordenlalofausepemlt. in the latter two cases, the Hearing

Ofﬂcermavinstructstaffmmparemammuonformsstgnm.
4. Adjournment (Hearing Officer).

CEQA: This activity has been determined to be categorically exeipt under the requirements of
‘the California Environmental Quality Act (CEQA) under Class 1 {Existing Faclitles). This dass of
mkwhshwnw notto!\ave_a,ﬁgnmenteﬂeaonmeemirmntqnq is exempt

APPEALIfmoo: Use Permits do not become effective until 14 days after the date of approval,
: dumgwhidnﬁmemededsion,dﬂleﬂeamsomoermybeappealedtothedtyt:ound!.

#* 848
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From: KGff, Dave '

Sent: Thursday, Januaty 22, 2008 1:15 PM

To: BFm Janet .

Attachments: Newport Reoovefy Resolution Review.pdf
FYl.

From: mathenaesq@aol.com [malko:mathensesq@aol.com]
Sent: Thursday, January 22, 2009 11:55 AM

Toz Kiff, Dave

- Subject: Re: Data Request

Hi Dave: _

Atiached is my input on the Denial Resclution for Newport Coast Recovery.
| am still looking forward to a few answers from my prior email below. |
See you later. 4 -

Lany

A!.ij@*..L' newport-beach.ca.us .
Sent: Wed, 14 Jan 2009 10:07 am
.Subject: Data Request -

In preparing for 1115 West Balboa | note the following:

In both staff writes-ups on January 8% 2008 as well as January 22™ 2008- it is observed in regards to
FEP’s that “No FEP was ever issued by the City, nor did none apply. City Staff believes that some
facilities subject to the FEP told the City that they would operate ss a “8 and Under” but facility
managers submitted a higher resident plan to State ADP.” :

Ocean Recovery’s ADP license at 1115 has always been in excess of 8. it began operations at 1115
in mid 2004 and separately ficensed it.

Based on the explanation given- Ocean Recovery should have applied for an FEP at 1115 West
. Balboa but apparently it (nor anyone else) never did.

In Attachment C to the January 22 Submittal to the City Counsel- Summary of Comments (page one '
of six)- the notorious Denys Obeman is attributed as stating: “Existing uses need to be legally -
compiiant.” The Response back was: “Agreed, generally. Existing uses that have violated the
Moratorium or did not apply for an FEP yet should have are inefigible to receive a Use Permit. i

1 NCR 00505

NCR UP/RA 00649 : 649




So- isn't Ocean Racovery “ineligible to recoive a Uso Permit” at least at 1115?
tf not, why not?

2. | would like to review the UP file and any refated comespondence for Ocean Recavery sooner
rather than later. ‘ :

-Should | arrange to do so through Theresa ?

AND ONE MORE QUESTION FROM MY JANUARY 13TH EMAIL:
Are Ocean Recovery’s properties being treated as an integrated facility by the City?

Which stars will make the biggest headiines in 20087 Gel
Toolbar. . .

NCR 00506

NCR UP/RA 00650 o 650




Immmwmmmbyﬁwmmmmw
indentified above, Alﬂmugbtheoondumnofﬂemohmuﬂnﬁglnme-mmyofﬂw

Larry Mathena
1125 West Balboa Boulevard
Newport Beach, California 92661
949-752-5115 Extension 18
mathenaesqg@aol.com

Janwary 22, 2009
To: MuWAﬂu,ﬂurthfﬂur
“Davidlﬂﬂ.MntCItyMamger
Sibjed: “ Newport Coast Recovery; LLC
: l:!lGWeﬁBalboaBmkvwd :
- Use Permit UP'2008-033 (PA2008-104)
- Draft Resolution of Denial
From: Larry Mathena

dmrmhmonsnudewmxind:emolnmnmmapproprm

Theﬁmsseammhemexphmﬂydeﬁnmgafewmmwbythcpemltﬁm
Mnﬂahmmmﬂhgmmmmﬁrnoappmm

For exampie:

NBMC §20.91.035 (A) Finding No.1: ‘Ihntheproposadlommofﬂnmisin
mudwﬂlﬂwolgecﬁmofﬂ:isoodemdﬂnpmposuofﬂwdlsﬁctmwhwhﬂw

smsulomd

L 2 1

(Bmse)“(a)pptovalofausepeunitwmﬂdmcmdenemﬁﬁonlhnhhgﬂw ‘

eouumedueoftheﬁmhtymanwdmmn ofl4rend=ﬁs.

Thedmmwofﬂ:eappllemtwasﬂxnheobjemdbthismducﬁm Therefore,

m;thsasacomyleﬁad(mepted)ﬁwingumm

NCR UP/RA 00651

NCR 00507

651"




Aﬂwmmmwmdymmwcwm The only response
mmﬂhApplimrs!ejeoﬁonofﬂwpmpw_aln_mﬁisnafmdingisboﬂ:

erroncous and I believe unnecessary.
The resolution then goes on to state:

NBMC §20.91.035 (A) Finding No.3: That the proposed use will comply with the
provisions of this code, including any specific condition required for the proposed
usainﬂndishiqtinwhiehitmuldbem.

" The facility, as conditioned through 2 use permit, would comply with the
operational standards of 20.91A.050 of the NBMC, 3s outlined in Finding B of
NBMC §20.91A.060 described in Section 2 below. _

This is mete speculation- and is unnecessary for this resolution and in fact ummecessarily
reduces the City’s ability to deal with this Applicant both now and in the fsture. As far
as 1 know- no conditions of use for a use permit were formally presented and formally
accepted. Unless and until they. were- the conclusory (and favorabie to Applicant)
language above is unnecessary and improper.

Thea the resolution states:

NBMC §20.91.035 Finding No.4: If the use is proposed within a Residential

Districs (Chapter 20.10) or in an area where residential uses are provided for in

Plaoned Community Districts or Specific Plan Districts, the uxe is consistent with -
: the purposes specified in Chapter 20.914 and conforms to all requirements of that

The proposed use is a non-conforming use as specified in Chapter 20.91A of the

- NBMC and an application for & usc permit to continue the use bas been filed by

of Chapter 20.91A. Approval of the Use Permit would include conditions of

approval requiring the continued use of the subject property as & residential care

facility to be operated in & manner that will restrict the potential for secondhand

the facility is available at all times, maximum resident occupency of the facility

will be limited to 14 residents equivalent to two persons per dwelling unit, the

facility will operate pursuant to the terms of the license issued to the facility by .
ADP, other oertifications, as appropriste will be obtained by the facility, and the _

names of all owners of the facility will be available to the City.

This language sbove is not true. Clearly in rejecting the application the use is ot
“consistent with the purposes specified in Chapter 20.91A and conforms fo all
requirements of that Chapter.” The determination to the contrary exists in the
mmb:rsw4ummmﬂo—;mmwnamcwm
cannot be m .

NCR 00508

NCR UP/RA 00652 652




In addition that applicable standard of law is not 10-operate “In a manner that will restrict
“the potential for sccondband smokee impacts to neighboring propertics™ it is to not allow
secondhand smoke 10 be detected on adjoining parcels- not 1o restrict the potential.

“l.  Nosecondhand smoke can be detectabile outside the property.”
«and docs 50 appareatly based on the following:

The facility's current operational regulations restrict smoking to designated areas
withinaemﬁtyuduuoﬂhe&cﬂityﬂhemtyudmiswhsedmaﬂsm_
byWalkbwisopentothesky.Smokingomside'gfﬂwl&nﬁsofﬂlemhsed

- Even accepting these facts as true- does not necessarily lead to the conclusion that no
secondhand smoke can be detectable outside the property. The coticlusory language
appears to leave the Applicant protected- éven in the event that secondhand smoke can be

‘Why Is the City Staff not requiring that the Applicant comply with law- rather dian
simply agreeing with the favorable conclusion of the Applicant- with no dirett evidence
- presented to support this position? Indeed why are the residents evidently having to bear
d:ebmdmofdiqxwhgthiscomhsim-mifﬂieydoatamﬁmem:hcm
language of the law- will the Applicant be protected and the citizens at risk? Why are

these avetreaching conclusions being included in a denial resolution in sy event?

‘The resolntion states as follows:

2. Operations Facility must comply with state and local law, and the
WWMMWWMMmmekUu
it. :

The operations of this facility are in compliance with the State ADP ficense, and
a3 conditioned with approval of 2 use permit for the facility, would be required to
- comply with the approved management plan. Approval of a use permit for the

facility would include a condition of approval requiring that the applicant obtain
an amended State ADP license to allow a maximum of 14 residents and that
within 60 days of the issuanoe of a use permit, the applicant confirm, in writing
and with such information presented to the City, that the counseling of familial
members not in residence at 1216 West Balboa Boulevard is acceptable under the
terms of the cirrent ADP ficense and any future ADP license.

Given that this is a resolution for the denial of a permit- why would not this language
M—inthewmﬂ:dthoAppBMWMyappedsiudmhLMinwdﬂﬁfﬂw

NCR UP/RA 00653
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mhmmbeimxedﬂmitwonidonlybewionwingAppﬁm’swﬂm
agrecment o pepmanently reduce it residency as noted above and submission of the
domionteducingim—midmtoﬂnswﬁthin-m&ys of such successful
appeal-and that Applicant must receive said amended license from the State ADP within
60 days of said successful appeal?

The resolution then states:

NBMC ;zo.mosomngn:mmmammm

physically suited to accommodate the uge. : :

 The City’s flawed prior application of the fire code makes this statement simply untrue.
The City has lisbility for its failure to: the State ADP, the neighbors of this facility, and

lhemmotﬂ:c.fqdﬁtyandismmﬁuoﬁuﬁabﬂhy.-lfﬁewmmwbe
mmdapmﬁtonwuﬁtymmmmﬁnsfuym -

' Immmmomsmmwmmmumwmhe
gimmwhqt_kmededfnthehnguageofththﬁm L

lnv- .
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GROUP RESIDENTIAL USE PERMIT HEARING (1/22/09)
‘ PROPOSED RESOLUTION
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RESOLUTION No. _____

A RESOLUTION OF A HEARING OFFICER OF THE CITY
OF NEWPORT BEACH DENYING WITH PREJUDICE USE
PERMIT NO. 2008-033 TO ALLOW AN EXISTING GROUP
RESIDENTIAL USE TO CONTINUE AT 1216 WEST
'BALBOA BOULEVARD, NEWPORT BEACH, CALIFORNIA
(PA2008-104) |

WHEREAS, Ordinance No. 2008-05 was adopled by the Newport Beach City

Cwn_cilon January 22, 2008, following noticed public hearings; and

WHEREAS, the adoption of Ordinance No. 2008-05 amended. the -City of

Newport Beach's Municipal Code (NBMC) relating to Group Residential Uses; and

WHEREAS, Ordinance No. 2008-05 added Chapter 20.91A to the NBMC.
Chapler 20.91A seis forth a process by which existing group residential care facilities,
except for state-licensed drug or alcohol treatment homes sesving six or fewer clients
and not operating integrally with other uses, must apply for use permits to remain in
operation beyond February 2009; and -

WHEREAS, in order to allow an existing group residential cars facility to remain
in operation, a Hearing Officer must find, following a noticed public hearing, that all four
of the findings identified in NBMC §20.81.035 (A) and all seven of the findings identified
in §20.91A.080 can be met; and

WHEREAS, Newport Coast Recovery, located at 1218 West Batboa Boulevard
(*Use Location™) in Newport Beach, Caiifornia is today a group reskiential care facility in
an apartment complex housing seven units that is a state-licensed alcohol or drug
residential treatment home for up 29 persons (ADP License No. 300156AP); and '

WHEREAS, Newpart Coast Recovery (“Use”) applied for Use Permit No. 2008-
033 to continue its operations as an 18 bed facility under Ordinance No. 2008-05 within
theappﬁeableﬁmpeﬁod,andanoﬁmdpublicheagngwasheldonuorﬂay.
December 8, 2008, at the Newport Beach City Council Chambers where pubfic
testimony was taken, including testimony from the applicant, and this hearing was
continued to Monday, January 12, 2009, also at the Newport Beach City Council
gph:‘nbama:;ummompuubhs&mnymmmmmmm“

WHEREAS, both hearings were presided over by Thomas W. Allen, Hearing
Officer for the City of Newport Beach; and .

WHEREAS, the Use Location is within the Nonstandard Subdivision Area as

defined by Ordinance No. 2008-05; and

NCR 00512 |
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City of Newport Beach
HeaﬁngOﬁcetReso!ubonNo

Page20of9

WHEREAS, ptoﬂmtemmeUseLocahonaremefowamngmreferredto!n
NBMC§2091A.060(D)

1.  Within 300 feet BaboaHonzonsRecoveqSewwes(ﬁ bed licensed
treatment facility located at 1132 West Balboa Boulevard, with an approved
mepemﬁ)isone_bbd(eastofﬂwUseLocaﬁon,onﬂnsqnesideofme
street.

‘2. Wmmsmfeet. Newport  Elementary School for’ students in grades
Kindergarden through 5% grade at located 1327 West Balboa Boulevard.
3. Within 750 feet: ‘Chyist Church's large {44 chlldren capacity) state-licensed
day care center located at 1400 West Balboa Boulevard).
4,  Within 1250 feet: Ouﬂatsforalcoholicbeveragesatemel\melmmg
_ Halllocated at 215 W. 15"'StreetandFry'sMarhetloeatedat115h‘.15"
‘ Stmet.

NOW THEREFORE BE IT RESOLVED:

Section 1, ThatFmdingaNoM 3, and4ofNBMC§2091035(A)canbemde
forﬂaefoﬂowingreasons

NBMC 520.91 035 (A) Finding No. 1: That the. propmd hcltionoﬁhe useisin
accord with the objectives of this codo and tho purposes of the district in
. Whlehﬂleslﬁsialmbd

Thesubjeapropenylsloeatedinanﬂ-znmﬁa.andﬂwpmpwdweasa
residential care faciiity is a nonconforming use. Nonconforming uses in a residential
district are subject to the provisions of Chapter 20.91A of the NBMC. The

" use is in accord with the objectives and requirements of Chapter 20.91A because an
appfication has been filed to secure approval of a use permit to continue the use of
the subject properly as a residential care facility in the R-2 District, pursuant to
Chapter 20.91A of the NBMC. Approval of a use permit would include a condition
limiting the continued use of the facifity to a maximum of 14 residents. The intensity
of the use with 14 residents housed in 9 bedrooms with 2 persons per bedroom is
consistent with a typical residential population factor of two persons par dwelling unit
in the R-2 District and the surmrounding properties within the R-2 District.

NBMC §20.91.035 (A) Finding No. 3: That the proposed use will comply with
the provisions of this code, inciuding any specific condition required for the
proposed use in the district in which it would be located.

The facility, aseondiionedﬂmghamepemitmmdcomplywlmmeoperaﬁona!

standards of 20.81A.050 of the NBMC, as outlined in' Finding B of NBMC
$20.91A.060 described in Section 2 below.

NCR 00513
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' City of Newport Beach
Hearing Officer Resolution No.____
Page 3of 9

'NBMC §20.91.035 Finding No. 4: If the use Is pmposed within a Residential
District (Chapter 20.10) or in an area where residential uses are provided for in
Planned Community Districts or Specific Plan Districts, the use is consistent
with the purposes .specified In Chapter 20.91A and conforms to all
requirements of that Chapter.

Thepmpwaduse:sanon-omfonﬁngusaasspeaﬁedmdmzoMAofme
_NBMC and an application. for a use_permit fo continue the use-has been filed: by
"Newport Coast Recovery, the: project applicant,.consistent with the requirements of
_.Cﬁapharzosm. Apptaval of the Use Permit would inciude conditions of approval
mquiﬁngttamnﬁmedmdhesubjeﬂpmpeﬂyasamidenﬁalmfacﬂkytoba
: d in a manner that will restrict the potential for secondhand smoke impacts to
'-nejghbomgpropecm wilt ensure that contact information for the facilily is available
at all times, maximum resident occupancy of the facility will be limited to 14 residents
equwahmmtwopelsonsperdmllngwitmefadﬁtywiﬂopmpumuammme {
‘terms of the license issued to the facility by-ADP, other certifications, as appropriate 3
wﬂlbeobtahedbymefaculity andthenameeofallownecsofthefacﬂywilbe H
available to the City. §

Section 2. ThatFisdhgsAandBandFmdmgsEthroughGofNBMc
§2031A.0300anbemadeforﬁxefolowingreasons.

" NBIC §20.61A.060 Finding A: The use conforms to all applicable provisions of
Section 20.91A.050. Thm development and operatlonal standards are

1. Nouoondlundtmokocanbodmchhbonhidempmpoﬂy

mw:mmmmummmmmmm
within a courtyard area of the facliity. The courtyard area is enclosed on alt sides by i
walls but is open to the sky. Smaldngoutsideofthelmilsofﬂleendosedcoudyard :

area is prohibited.

IR

2. Operaﬁons Facllity must comply with state and local faw, and the o
mlﬂad management plan, including any modifications required by this

TheopelahonsofmisfacllityammcanpliancemmmsmteADPlloanse and as
mmwmﬂrapprovalofausepenmforthefadmy would be required to comply
with the approved management plan. Approval of a use permit for the facility would
include a condition of approval requiring that the applicant obtain an amended State
ADP license to allow a maximum of 14 residents and that within 60 days of the
issuance of a use permit, the applicant confirm, in writing and with such information

o rm
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City of Newport Baach
Hearing Officer Resolution No.____

Pa@4of9 '

' toﬂ)ecny.matﬂmeeounsalmgoffanﬂhlmenwemnotlnresMncaat
1216 West Balboa Boulevard is acceptable under the terms of the current ADP
license and any future ADP license,

3. -A contact name and number must be provided to the CHy.

“Appropriate names and contact information numbers are provided within the
application. Approval of a use pemnit for the facility would includé-a'‘condition of
appmvahequiﬂngmeappmmmprowdemecnywimtheappmpfm aﬁefhours
..nmnesandcomacthfnﬂml\nmm ,

4. Nosorvicesmqumngalloense canboprovlded ifthe facimydoes nothavu
' aﬁeonseforlhoseurvicu. ' 4 C

-The operaﬂonplanformefacﬁtypmvidesmatmlymosesewicespelmmd bythe
-faeilrty'sADP lmnseateperfomedwrﬂ'un the faeility.

8. Thereshaﬂbcnommhantwopmonspubodmomplusomaddlﬁoml

‘resident, unless a greater occupancy is requested and granted. Occupancy
must also comply with State licensing if lpplleabh

:Thefaeﬂaynlmnsedforamamumowupmcv“”mmm

‘contains-8: bedrooms currently occupled by two persons per bedroom for @ tétal of _

- 18-residents. -Approval of a use permit for the facility wouldinclude a’ condition of ~
-approval requiring the-applicant to obtain an armended ADP ficense establishing a
*&maximunmsidemwcupancymmatna\tofupemns the equivalent ‘of two
- persons per dwelling unit. This occupancy is consistent with the residential
-oowpancydeaignofme building and the oowpancyshndardsofNBMCSecbon

20.91A.050.

6. If certification from an entity other than ADP’s liunslns program is
available, applunh mustgetmateertlﬂcaﬁon

Appmvalofausepermitformefaamywouidmcludeacondiﬁonofmpmal
requiring the applicant to consider the merits of additional certification available to &,
indud‘mgbutnotfm#edtoanOmngeCouMyAduﬂNcoholaﬂdDmgSOberLMm
certification.

7. All individuasis and entiles involved In the hcmty's operation and
ownership must be disclosed.

All employees and management personnel have been disclosed in the application
documentation. ‘

NCR 00515
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City of Newport Beach
Hearing Officer Resolution No.___

Page50of9

- simifar facllities in violation of the law.

According to information provided in the application documentation the owners and
managers of the facility do not own or operate any other similar facility in the City of
Newport Beach or in the State of California, and there is no known record of code
- violations. The facllity's State of California ADP ficense-is in good standing and is
valid until January 31, 2010. . : .

8. No owner .or manager shall have any demonstrated pattern of operaﬁng

NBMC §20.91A.060 Finding B: The property and existing structures are
physically suited to accommodate the use.

The building is similar to many other residential struciures along West Balboa

Boulevard constructed on a lot parcel that measures approximately 62 feet wide by

100 feet deep. The building was constructed in 1949 when the subject propesty was

zoned R-3. The property was later.rezoned to- an-R-2 District in 1889 along with

other properties in the area. As a result, the structure is nonconforming structure

parmitted. to continue subject to the provisions of Chapler 20.62, "Nonconforming
.- Structures-and Uses,” of the NBMC. : - S :

The City of Newport Beach Fire Department is the responsible agency for
~implementing fire protection of all group. residential care facilllies and residences.
The subject property has an approved fire clearance from the. City:of Newport Beach
Fire Department dated June 6, 2004, for a maximum occupancy. of 29-residents; as
to conduct an architectural code analysis of the facility to determine if the facility
. complies with existing cument Building Codes for this occupancy: type, or-the
previously issued a “fire clearance.” ‘ » '

NBMC §20.91A.080 Finding E: The operation of buses and vans to transport
residents to and from off-site activities does not generate vehicular traffic
substantially greator than that normally generated by residentlal activities In the
surrounding area. A

Afacuityvanpmvidesﬁampoﬂaﬂmforﬂnemidaﬂsonaweeklysd\edule
dispersedwﬂhhﬂ\edayandanmgmedaysofmeweekso‘matvanmmﬂaﬁon
isnotcmmntratedduﬁngpeakﬁaﬁctines.Vmbadhgandmhadingomsat
the West Balboa Boulevard frontage that Is less congested than the narrower aliey
access at the rear of the building. Approval of a Use Pemmit would inckide a
condition of approval restricting loading and uniocading of transportation van
passengers to occur within open parking spaces along West Balboa Boulevard and
prohibiting van drivers from stopping or double parking in a traffic iane. _

NCR 00516
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City of Newport Beach
HeanngOfﬁcetResolWonNo
PageBof 9

. NBMC. §20.91A.080 Finding F: Amngemen‘h for delivery of goods are made

within the hours that are-compatible with and will not adversely affect the peace
and quiet of neighbonng propertlos. :

- Business products and other packages and goodsaredeﬂveredbthefadﬁty‘s
business: office located off-site:. From this location, goods are delivered by staff
.memberstomefauitydumgweekdaysbemnmehoursof900amm5'00pm
‘These days and hours for: deliveries are consistent with normal working hours and

-assudaamconwatbbwlthandwilnotadversdyaﬂectmepeaeeandquietof.

- neighboring properties. -

NBMC §20.91A.060 Flmllng G: Arrangemems for commerc!al traah collecﬁon in
-excess of usual residential colléction are made within hours that are compatible
with and will not adversely affect the peace and quiet of neighiboring properties::

- The applicant comracts with. a commercial waste management company which
collects trash twico a week on weekdays between the hours of 5:00 a.m. and 5:00
p.m. The hours of trash collection are within hours that are compatible with and wil
notadvetselyaﬁectlhe peaoeandquetofnelghboﬁng Pmperﬁes.

: m_& ThatFlndIngNo 20fNBMC§2091035(A)cannotbemdefofme
following reasons: -

NBMC §20.81.035 (A) Flnding No.2 mauhepropoudimaonofﬂnm

permit and the proposed conditions under which it would be operated or

maintained: will be consistent with the General Plan and the purposé of the
district in which the site Is located; willnotbadeb'lmnhltnthepubﬁchulﬂl
- safety, peace, morals, comfort.orwelfanofpeuons residing or working in or
adjacent to the neighborhood. of such use; and will not be detrimental fo the
proporhosorlmpmmnu lnﬂmviclnltynrtoﬂngmnlwdﬁuofﬂuclty

GenemlPlanpoﬁwL0627diradsmecnytomgulatedaycamandresldenﬁai
care facilities to the maximum extent aflowed by faderal and state law so as to
minimize impacts. on residential neighborhoods. Approval of a use pemit for the

facility would include conditions regulating the use and operational characteristics

related to curfew hours, smoking, transportation of clients off-site, trash collection,
defivery of goods, and types of services provided; however, the continued use of the
subject property as a residential care facility in the Use Location would be
detrimental to the public health, safety, peace, morals, comfort, orwalfaraofpefm
resndhgormﬂcﬁuinoradimnttoﬂuhdﬂty

TheUsemenwmoxmwmsoofeet)mNewponEmma:ySchod
located at 1327 West Balboa Boulevard and proximate (within 750 feet) to Christ
Church by the Sea’s Children’s Center, a large day care facility licensed by the State
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City of Newport Beach
Hearing Officer Resolution No.___

Page 7of 8

acwmmoepmmwsm&mmmatuwwwsamsomm
. with.a capacity of 44 children. These facilities coukl be affected:-by the Use due o
residents of Newport Coast Recovery using the open recreational area: associated
with Newport Elementary School and the potential for residents of Newport Coast
Recovery to.loiter, smoke, andfrequemyengagemoﬁenaweanddisrupﬁve
betavnmﬁmnpaﬂ:lewlﬁneamysdmotanddamreusas -

n;eUseLoeaﬂonispmmammmm 1250het)oftwoouﬂehforaloolwﬂc
beverages (American: Legion Hall at 215 W 15® Street and. Fry’s Market-at 115 E
16" Street), both within walking distance from the Use -Location - which allows
resilents of the Use oorwementaooessbabohol salesandsewice.

Mﬂ.& ThatszdingsBandDofNBMC§2091A.060mnmtbemadefor

. NBMC §20.91A.060 Finding B: The project includes sufficient omlb paﬂdng A
for the use, and traffic and tnnaporhﬂon Impacts havebeen mﬂigaudha
- level of insignificance.

The NBMC reqmmsoif-shoetpatmmwad'ngmceshrammﬂcare

facliity at a ratio of one space for every three beds. The facility-provides & fofal of six

off-street parking spaces; and therefore, would meet the NBMC requirements for off-

suaetparldngforubedsuﬁmmemptonofwedmfamﬂymnselhgm
_ .asdiscuseedbelow ,

Rasodememnplethgmeltﬁtstphasaofhmmm,wmd\indudessodaysd
residency; are.not allowed to have personal vehicles. Clients: completing their
second and third phase of treatment, which includes an additional 30 to 60 days of -
- residency, are permitied have their personal vehicles at the facility if determined. by
the facility operator to.be necessary {l.e. for use driving to and from work).-Approval
of a Use Permit for the facility would include a condition of approval that the
applicant: (1) purchase one master parking permit from the City to use for on-street”
parking by each client who is permitted to drive his personal vehicle to and from the
faciiity; an (2) restrict. the number of clients who reside at 1218 West Balboa who
_arepennmdtohavepersonalvelﬁdestoamaﬂnmndﬁuae

NewMCoastRecoveryeondudemgdarfanﬂyowme!hgsesionsmwedands -
Famillal counsefing for non-residents, while being an important part of the recovery
of resident clients, can significantly impact on-street. parking during busy weekends
on the Balboa Peninsula, The use of on-street parking by the facility -on weekends
hpadsmeavalhbiﬁyofon-weaparmgformebymsidaisofﬂnneighbomood ‘

NBMC §20.91A.060 Flndlng D' The use will be compatible witti.the character of
the surrounding. neighborhood, and the addition or continued maintenance of

NCR 00518 -
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the use will not contribute to changing the residential character of the
neighborhood, such as cmﬂng an overconcentration of residential care uses in
~ the vicinity of the proposed use. In-making this finding or sustaining such a
-:ﬁnding, the Hearing Ofﬂcer shall consider, as appropriate, the following factors:

1. Theproximltyofﬂnmioeaﬁonwmhools.paﬂa.oﬂ\ermidmﬂalm '

facilities, outlets for alcohofic beveragesandanyoﬁmumwhlcb could
: 'benffocbdbyoraﬂectﬂt&opemﬂonofmsub]oetuu, ’

2. The existence of subshndam physlcal chardacteristics of the area in which
- the use'is located such as lot widths, utbacb.mm:m Timited
-available parking, short blocks, ind other substandard characteristics
. . which are ‘pervasive in-certain- areas of the City of Newport Beach,
“Including portions of West Newport, Lido Isle, Balboa Peninsula, Balboa
ls!and.t:oronadeluaunduewponl-blmwhlch porﬂonswemdaplchd
on a map referred to as the Nonstandard Subdivision Area presented to the
NewportBoachP!amingcmmissiononSeptamberzo.Mandonﬂh

- with-the Director of Plannlng.

3 Whether in light oﬁhefaetom applied in subsectlons 20.91A.D 1-and D.z it
.~ would be appropriate to apply the American Planning Assoclation standard
. . -of permitting one ‘or two siich uses per block. Median biock fengths in
different ‘areas of Newpoit Baach widely range from 300 feet. In the
© ' Nonstandavd - Subdivision “Areas to. as much as 1.422hot In standard
" .subdivision areas. The average calculable block Jength in much of the
standard subdivision areas is 711 feet and the calculable median block
length s 817 feat. The Hearing Officer shall apply the American Planning
Association standard In afl- areas of Newport Beach in a manner that
eliminates the differences in hlock lengths. In making this determination,
the hearing officer shall be gulded by average or median block lengths in
standard ‘subdivisions of the City. The Hearing Officer shall retain the
discretion fo apply any degree of separation of uses, which he or she
deems appropriats in any given case. A copy of the American Phnning
Association standard is on file with the Director of Planning.

mu»mmmmm(wmmmwwemwsm
located at 1327 West Balboa Boulevard and proximate (within 750 feet) to Christ
Church by the Sea's Children’s Center, a large day care facility licensed by the State
,ofcaﬂfoniaﬂepammofSodaISeMoasMedatMOOW&dBaboanIevard
with & capacity of 44 children. These facilities could be affected by the Use due to
residents of Newport Coast Recovery using the open recreational area associated
with Newport Elementary School and the potential for residents of Newport Coast
Recovery to loiter, smoke, and frequently engage in offensive and disruptive
behaviors incompatible with nearby school and daycare uses. .
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City of Newport Beach
HearfngomeefResoluuon No___
PAaggson

TheUsel.oca&nisproxknate(wmh 1250het)aftwowﬂetsforaloohokc
‘beveragas (American Legion Hall at 215.W: 15™ Street-and Fry’s Market at 115 E
15™ Street) both within walking distance from. the Use: Location which aliows
residents of the Use convenient access to alkcohol sales and service which can affect
the ability of the Use to fully operate as an alcohol rehabilitation facility.

' TheUseLocaiiomswiﬂxinﬂweNonstmdamsdebbnArea anareewhlchls
characterized by namow lot widths, small setbacks, narrow streets, limited available
. on-street and off-street parking, and short blocks.- TheUseLoeaﬂonpmvldessbcow
site.parking spaces for resident.client and: facifity staff use. - The, operations and
gement of the Use require on-street parking for family counseling on weekends
_,whichllnmaclsﬂnavadd;iﬁlyofm-smgtpamforusewmglsdﬂn
i - In_addition, mmmmm«mmwm
_m;k:andsmuhng asaudibletoad]acentpropenie& _ .

.“ThaUaeLoeaﬁonhpmﬁnahmabastoneothergmupmidenﬁalfadlﬁywiman
approved use permit for 11 beds at Balboa Horizons Is within a block distance in the
-Nonstandard Subdivision Area that is less than the average calculable block length-
:of%a_standardsubdmsiunlnNewponBemmﬂeet) The APA standard suggests
__that no more.than “one or.two (recovery facility). uses” per. block. be: approved to
- aw oc) nsﬁmﬁonalzaﬁon Due to the existence of an approved 11 bed.facility
wvithin . 30 ’_ﬁsetofthepmoaeduse This neighborhood woukl experience an
niense concentration-of beds unequalled in other parts of Newport Beach with the
ioﬂheptoposed18beduseatﬂanpod¢oastRwovelvandme11bed“

§3%c_§ﬂ§. meHeaanOfﬁeerhecebydenieswithpteludbeUsaPﬂmitNo

_ m_@ Theadionshalbmneﬁna!andsffectlvefourben(u)daysamr
' meadophonofﬁisRosnlubonmlesswuhhsummmappealbﬂbdwuhthecuy
: Cbmlnacoordanoewrﬂrmepm\dsionsofﬁﬂezo PlanmngandZonﬁ'lg.ofmeNewon

Beach Municipal Code.

PA:SSED,.APPROVED, AND ADOPTED this 22™ day of January, 2009.

By:

Thomas W. Allen, Hearing Officer
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GROUP RESIDENTIAL USE PERMIT HEAR]NG (1/22/09)
REVISED RESOLUTION PRESENTED AT HEARING |
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RESQLUTION No.
AREOOLU‘"ONOFAHEAMCF_F‘GEROFTHECIW

mmu.ommm.zm-osmuwwmmmay A

Councll on January 22, 2008, folowing noticed public hewings; and

adoption of Ordinance No. 2008-05 amended the Clty of

WHEREAS, the
Newport Beach's Municipal Code (NBMC) relating & Group Resicental Uses; and

WHEREAS, Ordinsnce No. 200805 sdded Chapler 20.91A 1o th NBMC. it

WHEREAS, in order to.aliow an existing grou demhdﬁy’bumah
in operafion, ammmmm. public hearing, thet aii four K

WHEREAS, Newport Coast Recovery, located at 1216 West Salboa Boulevard :

("Use Location”) in Newport Beach, Californis is today a group residential care fackily in

an spariment complex housing seven units that Is a stato-licensed sicohol or drug

residential reatment home for up 29 persons (ADP Licenes No. 300156AP); and

NCR UP/RA 00666
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Chy ofNewportBeach - © +.

Hearing Officer Resohsion No.____
Page 2 of 17

WHEREAS, the Use Localion js it the Nonstandard SubdMsion Area as .- °

defined by Ordinance No. 2008-05; and '

WHEREAS,
NBMC §20.91A.060 (D):

. treatment faclity located st 1132 West Balboa Boulevard, with an approved - .
use permit) is one biock east of the Use Location, on the same side of the' :

2. Wihin 300 feet: Newport Elen i for s
through 5% grade et located 1327 West Baiboa Botlevard

3. Within 750 feet mmhhpwmmmmm BT

Hall located st 215 W. 15" Sireet and Fry's Market locaied at 115 E. 16%

NOW THEREFORE BE T RESOLVED:

for the following reesons:

NBMC §20.91.035 (A) Finding No. 1: munmmd locationofthe use o -
accord with the chjectives of this code and the purposss of the distitct in

which the site s located.

The subject property is iicaled In an R-2 District, and the proposed use as &
uses [n a residential .

Mmﬁwyhammﬂommuu.mm
district are Mhmmdmm.ﬁAdﬂn NBMC. The proposad

‘use is in accord with the abjeciives and requiremeits of Chapier 20.91A becauss sn -
appiication has been fied t secure approval of a use permit to confinue the use of .
thna'-MmMyhm;R&DﬂH;Mb “

Chapter 20.01A of the NBMC. Approval of a use permit would inciude a conditiori

the confinued use of the faciity 10 a maximum of 14 resilents. The intensity -
dhwvﬂhﬂt&dﬂ“hwudhsbmmz”mwh&mh .

consistant with a typical residential population factor of two persons per dwelting unit
mmnamwmummmmuha-znm

proximate 10 the Use Location ae the following uses referred foin .

Section 1, That Findings Nos.1, 3, and 4 of NBMC §20.91.035 (A) can bs made i

m\m‘m (A) Finding No. 3: That the proposed use will comply with .~ : P

the provisions of this code, inchuding any specific condition requiced for the .

proposed use in the district in which & would be Jocated.”
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The faclity, »mmammmmmmm
standards of 20.91A.050 of the NBMC, awumdhmadmc

§20.91A.060 described in Seclion 2 below.
NBMC §20.91.035 Finding No. 4: If.the use 18 proposed within 3 Residentlal

: mwnmorhmmmm;nnmmmmm -

cmwmwwmmmm use is.consistont

the purposes -specified in
mmamcm _ _ _
The proposed use is a non-conforming use as m-ummman

NBMC and an lpplcltlon“ﬁi'fa use permit fo continue the Use. has. been filed bv,

Newport Coast Recovery, the project applicant, consistent with the requirements of
Chapter 20.91A. w«hmmmmmd

spproval -

requiring the continued use of the subject property as & reskiential care faciity tobe "
operatad in a manner that wif restrict the potential for sscandhand smoke impacts to. - -
properties, wik snsure that contict information for the faciity is avallable. - .

neighboring
ot all times, maximum residont occupancy of the tacility will be limited o 14 residents

equivalent to two.persons per dwelling unit, the facility will operste pursuantio the -
terms of the lcense issuad. 10 the Taclity by ADP, other certifications, as appsopriste
will be cbiained by the facility, Nmmddmdumnb‘ -

avaliable fo the Clty,

Mmkwammawsdusuc

Seclion 2,
szos1koﬂombonudobrhblwwhgm

Nnucmmmpma. Mlﬁlmhﬂmmﬂf .
Section 20.51A.050. These Momm operational standards are -

1. Honmmmm”hmmmom

mmmmmopmmmmmmnumum‘
within & courfyard area of the facllily. Thmtyadmbmdudm‘!mw-'.__

walis but is open lo the sky. s«mmanmaum
area ls prohibited.

sulunllhdmnmamaﬂphn. hlduﬁuanymdlﬂcmm'dbyﬂlb

Uss Pormit.

mmdmwmmhmmmsmmpmmﬂ
- conditiened with approval of a use penmit for the faclity, woukl be required to comply

with the approved management plan. Approval of a usas penmit for the facility wouild =

NCR UP/RA 00668
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City of Newport Beach

Hearing Officer ResoluionNo.___ .
Paga 4 of 11

include a condilion of approvel requiring that the appiicant obtain an amended Stale - -~ EEENR
ADP Hicense 1o allow & maxdmum of 14 residents and that within 60 daysof the . - -=-. "~ ..
issuance of 2 use permit, the applicant confirm, in writing and with such information . - .- ~

presanted 1o the City, hat the counseling of fanial members not in residence at -+~ . - - :

1216 Wost Baibca Boulevard s accoptable under the terms of the curment ADP ~ % %.." .

% Awnwmmm-@ﬂumpﬁacm;"

4. No services requiring a liceno can be provided f the fackity doos nothave - 1. ¢ .. 1

a liconse for those

mmmuuwmm«wmmmﬁdwh i
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simitar fucilities in viotation of the faw.

&Komrummm.‘hudymmmuim B

viatofions_associated w g J :berafions.
WMKhmm‘“hww Januwry 31, 2010,

physically sulted to accommodate the

- NCR UP/RA 00670

NCR 00526
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passengers {0 occur within open parking spaces along West Balhoa Boulevard and D

mm«mmmiwmmhamm. ‘ :

NBMG §20.01A.060 Finding F: -Arrangements for dellvery of goode are rmade - -
Within the hours that are compatible with and will not adversely affect the peace *;

and quiot of neighboring properties.

Business producis and other packages and oods we delvered o the fackty's -
business offica located off-sile. From this location, goods are- delivered by staff -
m-mh‘faﬂlyﬁ:hqwmmmu&:th.h&wM )

These days and hours for deliveries are consistent with:nonmal working hours: and

as such we compatible with and will not sdversely affect the peace and quiet of -

neighboring properies. :

NBMIC §20.91A.080 Finding G: mmmummm : :,:,_
oxcess of usual residential colisction are mads within hours that are compatible <
with and will not adversely sffect the psace and quist of neighboring properties. T

collects trash twice a week on weekdays betwedn the hours ©f 9:00 a.i. and 5:00 .
P-m. The hours of trash coliection are within hours that sre compatible with and will )

Section 3. That Finding m.zauanc'm&gbasw_m_&muu

Genersl Pian poicy LU 6.2.7 directs the Clty 1o reguiste day care and residentsl
care fackiles 10 the madmum wdank alowed by federal and stete law 80 88 10 . -

minknize impacts on resilential neighborhoods, Approval of a use pernit for the
mmmmmmhmmwm
MbWMM.MdM~MMM
delivery of goods, and types af services provided: however, the coninued uss of the

NCR UP/RA 00671

NCR 00527
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{ : (American Legion Hall at 215 W 15 _M
15" Streed), both within. waking distance from
resilertts of the Use convenient acoess to alcohal asles and servics.

Soction 4. That Findings B and D of NBMC §20.61A.080-cannot be made for

NBMC §20.91A.060 Finding B: The project includes sufficient on-site parking

The NBMC requires off-street parking and loading spaces for a residential care -
faciifty at a ralio of one space for every throe beds. The facilly provides & fotal of oix . -
M»MM“MMMMNMWW#
:-dwﬁmlurﬂhedsmmeemplmofwmmwmﬂm :

Residants. completing their. fst phase of Ysatment, which includes 30 days of - :
mﬁd«w.mnﬂdhudbhumlmmm:”m
second and third phase of ireatment, which inchades en addiions! 30 10 60. days of :
w.nwmmmmn_umnmmw :
the facility operator 1o be neceasary (1.e. for.use driving o and from work). Approval - . %
of a Use Peanit for the faclily would include s condition of approval that the - :
applicant: (1) purchase one master. parking permit from the CRly to use for on-street - :
parking by each client who is parmitiad i drive his parsonal vehicle 0 and fomthe - . {
faciiity; and (2) restrict the number of clienis wha reside at 1216 West Baboawho ;. "5 7o et
ane permitied 1 have personal vehicles to a meximum of three. ‘ SR e :
Coast Recovery conducts regular family counseling sessions on weekends. 8
Familial for while being an important part of the recovesy
of resident clients, can impact on-sireet parking during busy weekends - :
on the Balboa Peninsula. The use of on-street parking by the facliity on weskends,
impacts the avallabillty of on-street parking for use by residents of the neighborfiood. i
NCR 00528
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lafand, Corons dol Mar and Newrort Helgits. wiich srtlons wore dopictd © . |

‘3. Whettier,In fight of the factors applied b subsections

mmmummm 10 Newport Elementary School
wutwmmmmm%mmmnm

Church by the Sea’s Children’s Canter, a large day care faciity icansed by the Stale

amwam4mwa1mmmm
with a capacity of 44 children, Thess tacliies could he affecied by the Use due to
reskients of Newport Coast Recovery using the open racreational area sssociated

'NCR UP/RA 00673
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© 2008-033,

Ssclon 8.

8. The action shall become final and. effective fourteen (14 aer .
w«uwmwﬁeﬂgﬁmmwhm&mW
Beach Municloal Code. ) § and Zoning, of he

PASSED, APPROVED, AND ADOPTED this 22 day of January, 2009.
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GROUP RESIDENTIAL USE PERMIT HEARING (1/22/09):
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PUBLIC HEARING ON
. KRAMER CENTER AT NEWPORT BEACH, LLC
BEFORE THOMAS W. ALLEN, ESQ., HEARING OFFICER
| NEWPORT BEACH, CALIFORNIA
 THURSDAY, JANUARY 22, 2009

Reported by:
LAURA A. MILLSAP, RPR

PRECISE
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NEWPORT COAST RECOVERY - 1/22/2009

Public hearing was taken on behalf of
the City of Newport Beach at 3300 Newpoxrt Boulevard,
Newport Beach, California, bégimming at 4:00 p.m., and
ending at 4:28 p.u., cn Thursday, ‘January 22, 2009,
before LAURA A. MILLSAP, RPR, Certified Shorthand
Reporter No. 9266.
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NEWPORT- COAST RECOVERY - 1/22/2009

APPERRARCES: -

Foxr The City og Newport Beach:

RICHARDS, WATSON, GERSHOM

BY: PATRICK K. BOBKO, ESQ.

355 8, Grand Avenue, 40th Floor
Los Angeles, CA 90071-3101
(213) 626-8484

CITY OF NEWPORT REACH

BY: DAVE KIFF, Assistant City Manager

' ET JOHNSON BROWN, Associate Plammer
3300 Newpdrt ‘Bouley

Newport Beach, CA 92658-8915

{949) 644-3002

For Kramer Center:

COOKSEY, TOOLEN, GAGE, DUPFY & WOOG
BY: DAVID R. COOKSEY, ESQ.
535:Anton Boulevard, -Tenth Floor
Costa Mesa, CA 92626-1977

{714) 431-1002

PRECISE REPORTING SERVICE
800-647-9099 '
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NEWPORT COAST. RECOVERY - 1/22/2009

NEWPORT BEACH, CALIPORMIA; THURSDAY, JANUARY 22, 2009

4:00 P.M. - 4:28 P.M.°

MR. ALLEN: All right. S0 we'll open the
agenda for Thursday, January 22. |First item on the
agenda is the Resolution of denial for Newport Coast
renmry We had public hearings on this matter, and we
now have a Resolution before us to consider for adoptiom.

So with that preface, would staff like to-
report? '

MR. KIFF: Yes, Mr. Allen. I'm going to move.
to the glide that containg that Resolution. Because as
you pointed out at the last meeting, you dixected us to

: prepare a Regolution. We did prepare one. We posted it
on the Web aite. And then you, as you're entitled to do, .

had sowe recommendations for a change to it. So I wanted
to draw your attention and the audience'a‘ attention to
that change up on the screen. It's going to come uwp
here. It's towards the end.

It’s relating to the finding about -- ;t's
Finding D, where it talks about compatibility with the
neighborhood. And the language you'll see in black is
the language that's in the draft that's outside, and then
you'll start to see this struck out and added change.
and this is something that the hearing officer

PRECISE REPORTING SERVICE
800-647-9099
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‘NEWPORT COAST RECOVERY -.1/22/2009

And I‘ll start, "It's appropriate to apply the
APA ptandard ro this application. Use is located
mid-Balboa Peninsula, which is part of the non-standard
subdivigion area.~ .

and continuing on, you go to the next paragraph
where you say, *Within that ..607 foot. block, where this
use is located, there's already one 1i-bed residential
care facility, and that's Balbos Horizoms.* And here's
where I had made some modifications to the phrases you
used.

And it's fair for you to ask me that -duestion
as to why I @id this, .hﬁt within 100 feet, then is an
application pending with the State ADP for a facllity
hops:ln?g six or fewer peocple at 1217 West bay. This is
not yet approved. And the City, by State law, needs to
treat this facility like it tre#ts-uy single family use.

So we believe it's not appropriate to use that
facility based -- for two reasons, because it's still
pending, and because it's a six-and-under that we're
specifically excluded from considering as anything but a
single tamilf use. ‘

That the' distancing comment is not appropriate
to apply to that building. It's vexy app.roprtate'to

‘apply to Balboa Horizoms, as you did. So that's my

PRECISE REPORTING SERVICE
800-647-9099
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NEWPORT COAST RECOVERY - 1/22/2009

e @ 9 kW N e

propoéed‘anenﬂment to your language there. And again,
that's kind of in the purplish blue on the screen.

And then it continues on, *"Across Balboa

| Boulevard, there are two residential care facilities

which are closed or under abatement. However, it's not
certain that these will, in éact, remain closed or abide
by the order.* :And then you note that "Across Balboa
Boulevard at 115 West Balboa, within 300 feet, is the

-122-bed residential facility known as Ocean Recovery.®

S0 if you were amenable to those changes, this
would be the final Resolution that we have prepared for
your signature then.

MR. ALLEN: Do you have concerns over the
reference to.the "use.l acz"oas the street," “across Balboa
Boulevard® and east or toward west?

MR. KIFF: No. I think the American Plamming
Association standards allows you to loock around, not
necessarily in a linear way, as to what a block is. But
to look across the street, for instance, we've certainly
done that with other uses. I think the standard does
allow you to consider that.

MR. ALLEN: Mr. Bobko, do you have any concerns

' over reference to the gix-or-lessg use that's across the

alley from this use?
MS. BROWN: No. We'll defer -- the City's

PRECISE REPORTING SERVICE
800-647-9099
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NEWPORT COAST RECOVERY - 1/22/2009

position is what the staff hag gaid, obviously. 8o the
City endorses that.

MR, ALLEN: oOkay. I undexstand the concern
that the City does not have a right to object or prohibit
or even regulate the six-or-less use. But it still
is -- it is not the use -- and I'm:sorry, I can't
remember the exact terminology that the City used in
adoption of ite ardinance. But it's not the single

family -- the traditional single family use. It's still

a group facility use. .

MR. RIFF: Are you referring to the integrated
facilities concept?

MR. ALLEN: Yes.

MR. KIFF: Okay. Yes. I think it's the City's
position, and it's been the City's position, that an
opexator that operates a home networked or managed with
other homes is integrated.

However, Judge Selna has directed us, via his
injunction, not to apply that provisicn of ocur ordinance
involving integrated uses.

So I apologize that this is relatively gray, it
is a gray area. But it‘'s clear to me, the couple of
things. That this facility is not yet operable, and that
it's a aix-and-under. And Judge Selna has told us that

~ we cannot, right now, consider it as an integrated use.

PRECISE REPORTING SERVICE
800-647-9099
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W @& N e W NN

That it shouldn't be considered by -- it shouldn't be a
congideration by you to sb.y, "See vhat else is in that

block.*

MR, ALLEN: Okay. Thanks.
8o, I mean, your proposed changes to my

‘proposal is perfectly acceptable.

I have one other issue, and that was with, I
believe, Finding Number 1 with this Resolution. And that
was that the proposed location of the use -- I'm sorry.
That was -- it was the -- it was the finding in reference
to the 21 -- yes. Finding number 1.

MR. KIFF: Finding mumber 1 of -- let me catch

up with you here.

MR, ALLEN; 21.91.035la).

MR. XIFF: Okay. Property is loca.‘ | -=

MR, ALLEN: X failed to mention, as I try to
remember to do, that pecple ahoult_! turn their cell phones
off. Thank you.

MB. BROWN: Sectiom 1.

MR. KIFF: Section 1, okay.

MR. KIFF: Okay. So Finding 1 of Sectim 1?

MR. ALLER: - And possibly you nissed ay e-mail
or something on this, but my feeling was that this is the
requirement in .035 that allows -- that gives
consideration to whether to allow a use permit to be

PRECISE REPORTING SERVICE
800-647-9099
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NEWPORT COAST RECOVERY - 1/22,{2009

considered. And you can't even consider a use permit if
the use is not in accordance with the objectives of this
code was the way I read that.

And that, therefore, if overconcentration was,
in fact, in existence here or would occur as a result of
this use, then that would not const:itﬁt:e this use being
in accordanceé with the .objectives ‘of the code.

MR. KIFF: I hear what you're saying.

MR. ALLEN: If you rejected that recommendation
of mine, then I wanted to consider that, if you did.

MR. KIFF: Give me and Janet or momeat to two
to take a second to look at that,

{Pause in proceeding.)

MR. KIFF: Mr. Allen?

MR. ALLEN: Yes.

NR. RIFF: After conferring, because you have
directed to us make a finding -- prepare a Resolution of
Denial, and, in your judgment, the denial relates
specifically to accordance with the objectives of the
code and the purposes of the district, we would them
change this finding to one that caanot be made.

aAnd I think,‘ a8 you expressed at the last
hearing, this is a challenging application and a
challenging issue. So T would -- if you give me a few
winutes, I'll propose some wordsmithing to that, and you

PRECISE REPORTING SERVICE
800-647-9099
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could just address. us to adjust this £inding, and then
prepare it with tha statement that that cannot be made,
and then can you come in and exacute the Resolution with
that finding adjusted that way.
MR. ALLEN: I would prefer the latter.
MR. KIFF: Okay. I would, too.
MR, ALLEN: | Okay. I-et:'.s do it that way. And -
with that, I don't have any. other concerns. As I
mentioned in our e-mail, I thought that the ﬁesolution
was well drafted and addresses all the issues that need
to be addressed.
MR. KIFF: Okay.
_ MR. ALLEN: 8o that concludes this agenda it:em.
unless staff or anyone has apy further comments.
MR. KIFPF: No, we dom't.
THE COURT: Thank you. -
MR. XIPF: All right. So cur next item is
Kramer Center of Newport beach, 207 28th Street. And
this 'hearing is continued from a previdus. hearing on -- I
believe it was December 10th.
And I see a gentleman at the podium. Would you
like to address us, gir?
' MR. COOKSEY: Yes, Mr. Allen. My name is David
coohuy I'm an attorney from Costa Mesa. I am
representing the Kramer Center. .

10

PRECISE REPORTING SERVICE
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I just this afternoon received the

| recommendations frow the aﬁaff, -and I am not totally
‘familiar with them, What I would seek at this time is a
‘continuance of this hearing so t-hat.:t way familiarize
‘myself with the mterial,'con!er with Mr. .x.'l'ff, and see

if there are some problems that we can irom ocut and

- pogsibly come to a resolution.

- Not knowing the full scope of the problems,
it's difficult for me to address the merits of it at this
time. 80 I'd ask the watter ba continued to a date.

- I don't know what th§ timiﬁg is on future
bearings, but with the exception of the first week in
February, I can generally make myself available to meet
with the City and try to get a resolution put together.

MR. ALLEN: What position does tha City staff,
lsgal staff, have with respect to continuing this matter?

I want to preface their comments, however, by
saying that this is the second hearing for this item, and
this item has been bafore the City since last summer, I'm
guite certain. |

And the issue here is that there are a lot of
citizens who are very interested in these uses in their
neighborhoods. And they give us their time to come to
these hearings to assert their position and make their

comments,
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1 This is very late for somecne to come forward
2 and now ask for a continuance on the basis that it so
3 inconveniences so many people and City staff.

4 So with that preface, however, 1'd certainly .
5 like to hear from gtaff insofar as their positiomn. . #
6 - MR. COOKSEY: By the way, I wmake apologies to
7 those citizens who would be incomvenienced by such a
8 continuance. I was the attorney representing Kramer
9 Center in two federal lawsuits Vthnt involved the City of'

10 Newport Beach, both of which have been resolved as to the

11 Kramey Center.

12 So I'm not totally new to the game, but with

13 this COP process, that-is fairly new to me. I haven't '

14 dealt with it before. '

15 MR. ALLEN: Okay.

16 MR. KIFF: Mr. Allen, the thoughts that you _

17 expressed about the f£olks in the audience and l:hgir

18 interest in this item, I vespect that. I also believe

19 t&t in ordexr for this process to remain effective, we do

20 need to givf'e the applicm(;. and applicant’s Counsel the

21 time they need to review this material. Although, I will

22 say what we did pretty good about posting it on time.

23 ' You said you're out next week?

24 MR. COCKSEY: First week in February.

25 MR. KIFF: Potentially, if you wanted to ask .

| | 12
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some guestions about ths application, wmaybe if you had
some time tomorrow, potentially before you

:leave -~ although we have another week, don't we?

MR. COOKSEY:  Yes.

MR. KIFF: So the first week of Fébruary, we do
have some hearings set up the Sth, and then the 12th, and
I'1l explain that in a little bit. '

' But 8o potentially, if you were amenable,

Mr. Allen, waybe we could reschedule this for a week from

today, p’otentially' -- st’:ay:l.xi"g still staying in January?

Because otherwige, we're talking about tliree weeks away.

And if I could make myself available to ieet with you as
early as tomorrow or.noudny -- '
' MR. COOKSEY: All right. I know I'm free on

Monday. I could meet with_ you on Monday.

MR. KIFF: Do you think a week from today geems
reasonable to rescheduls the hearing?

MR. COOKSEY: I hate to reschedule and then
reschedule it again. Do these hearings take place always
on a Thursday?

. MR, KIFF: No, they don't. Depending on the
availability of the room and Mr. Allen's availability, we
are running up against the deadline of February 22 by
which we need to have deterninations hopefully on as many
of the existing operations as possible, if not all of

13
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So my goal is to allow, potentimlly -- if we

. schedule the hearing for next Thursday, and held the

heé.r:l.ngs. Mr. Allen has heenvery amenable to taking
public comments and cohtinu.i.ng things.
But I just don't want to get all jammed up near

. the end of February and overwhelm him and staff and the

public and the applicant's with the hearing after

So wy preference would be to try to stick with

‘the week from today, if that's amenable to you,

.HR. COOKSEY: I guess it will be amenable to

MR. ALLEN: And that would be the same time the

MR. KIFF: Ocean Recovery we've had to move

~ back a week, 80 this would just be Kramer Center.

-@. m: th.

MR. KIFF: 6o we have the room regerved, db:_z't:-

MR. ALLEN: Okay. Good. All right. Well
then, if that's the position of the staff, then it would
be appropriate to continue.
Rowever, what I beliéve should always be done
in instances like this is if there is someone here in the
' 14
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publicﬁhomdsmspeakcousxmounme'béﬁenam
from today, and I mean that gincerely, that this wouldn't
be anothex opportunity just to talk about it, but if any
of you cammot be here a week from today and need to make

your comments for the record now, you’re welcome to do

so. But I would discourage il:,‘ but on the other hand,

you should all bhave-a chance to be heard one way 'oz" the

 other.
I see Mr. Mathena,
" MR. MATHEWA: Yes,
MR. LISKIN: What date again?
MR. ALLEN: Janvary 29th; corredt?J
MR. KIFF: 4 o;clock on the 29th, a week from
t:oday; ‘

- MR, ALLENs If you can't be here, you're
welcome -- you realize -- _
. MR. MATHENA: I can't be here.
© MR. ALLEN: Okay. Well, you're very good about
putting your comments in writing, and they are well done.
And so if you need to say something, say it.
MR. MATHENA: A couple different points,

Number one, .-I have reviewed this file in depth. I have

locked at -- and actually, the City's superhuman efforts
in attempting to get that out of this applicant, getting
it, having an initial proceeding, unaming a date for thism,

15
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timely delivering the proposed -- the statf findings --

MR. ALLEN: I'®m sorry, Mr. Mathena, But we
need -- if you can't -- if you need to make comments
about the substance of the application, that's what I
think we should hear today, and the public hearing is for
this purpose. _

MR. MATHEMA: My point in this is you are
precluding me from doing so. And you are precluding me
from 80 in a circumstance where, f.ran!tly.. I rearranged my
schedule in liéh; of Ocean Recovery's hearing, and in
light of his changing, and in light of it -- and now
YW_'ro telling me I have to go back. |

And you're doing it in a context where you have
met due process in this readily, multiply. And |
using -- having an applicant throw *We hired an attorney
yesterday at this,® wmy God, I wish that you were doing
the reviews of any other permit; because I'd eventually
get it done just out of attritiom.

I want this on the record. I want a.copy of

‘this transcript. I want an agenda of all the items that

happened and when they happened. Because I personally,

- 3f this does pass, will appeal it, especially in light of

the appropriate at#t! findings, Personally I will appeal
ic.

" MR. ALLEN: Thank you.

16

PRECISE REPORTING SERVICE
800-647-9099

NCR UP/RA 00700

NCR 00556

700

rmmsmar s et pus v ode 48 e e s an






